Summit County
Service Area #3
629 E. Parkway Drive · Suite 1 · Park City · UT 84098 · (435) 649-7949 · www.scsa3.org · permit@scsa3.org

Board of Trustees
meeting

March 15, 2022

Summit County Service Area #3
Public Meeting and Public Hearing
March 15, 2022, 5:30 P.M.
629 E. Parkway Drive, Suite 1
Park City, UT 84098
(435) 649-7949
Please silence all electronic devices
Topic

Time

Presenter(s)

1.

5:30 pm

Vice Chair

Welcome and call meeting to order (motion/voting):
a. Roll call
b.

Review board meeting minutes of February 15, 2022*

2.

General Public Comments – comments limited to three minutes each

5:40 pm

Public

3.

Administrative & Financial (motion/voting):

5:55 pm

General
Manager and
Legal Counsel

6:45 pm

Road Manager
and Legal
Counsel

7:20 pm

Water
Manager and
Legal Counsel

4.

5.

a.

Board training requirements and certificates*

b.

Dashboard review*

c.

Review and approval of expenditures*

d.

Quarterly newsletter*

e.

Legislation update*

Road and Trail (motion/voting):
a.

Pothole update

b.

Proposed Capital Improvement Projects

c.

Encroachment Agreement Regulation Changes and Template Agreement*

Water (motion/voting):
a.

Well meter status*

b.

Greenfield arsenic building

c.

Overages discussion*

d.

Possible Hiring of Public Relations Professional for Metering

e.

Anaya’s Market Change Application and Water Service Agreement Update*

f.

Water Leak Adjustment Request

6.

Closed session to discuss the character, professional competence, or physical or
mental health of an individual, pending or reasonably imminent litigation, and/or the
sale or purchase of real property pursuant to Utah Code §§ 52-4-204 through 205.

8:20 pm

Road Manager
and General
Manager

7.

Adjournment

8:50 pm

Vice Chair

* Documents provided| Minutes, agenda and policies available at: http://summitcounty.org/923/Documents
**Any motion/voting will take place in open meeting after closed session

Summit County
Service Area #3
629 E. Parkway Drive · Suite 1 · Park City · UT 84098 · (435) 649-7949 · www.scsa3.org · permit@scsa3.org

Board of Trustees meeting

Role Call
March 15, 2022

FEBRUARY 15, 2022, MINUTES - BOARD OF TRUSTEES MEETING
Summit County Service Area # 3
629 E. Parkway Drive, Suite 1. Park City UT 84098
BOARD OF TRUSTEES
Larry Elbert, Chair
Vince Pao-Borjigin, Vice Chair

Henry Adams
Suzanne Carpenter

Lori Daniells

Scott Sharp, Larry Elbert; Henry Adams. Paul Kraus, Vince Pao-Borjigin, Lori Daniells
Suzanne Carpenter
General Manager: John O’Brien, Office Manager: Nenna De Camps
Water Operator: Chris Bullock. Legal Counsel: Nathan Bracken. Construction Engineer: Gary Horton
Matthew Jensen, Ben Miner
Due to COVID-19 surge, this meeting was held electronically, via Zoom.
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Present:
Absent:
Staff:
Contractor:
Public:
Electronic:

Scott Sharp, Treasurer
Paul Kraus, Clerk

1. Welcome and call meeting to order (motion/voting) at 5:34 pm:
Roll call: completed.

Review board meeting minutes dated: January 18, 2022. Scott moved the motion to approve, Henry seconded.
Approved unanimously.
Oath of Office for Lori Daniells.

2.

Public Hearing - Anaya’s Market Commercial Water Application :

Ben Miner overview of the project: Anaya’s Market project entails a main building, two accessory units, the office side
of the building will have eight accessory units.
Nathan Remarks: SCSA#3 does not have any concerns about the validity of the Water Rights Anaya’s Market
purchased. The 4.49 acres feet will be cut back to 3.99192. The other part that is unique is that Anaya’s Market purchased
the land, under the Dedication Policy and now Anaya’s Market is pending approval of a revised application, which will cut
back the water allocation one more time.
Ben Miner commented that the water that Anaya’s Market offers is adequate to satisfy the need. The system have the
capacity to produce water for this type of development.
Ten apartments’ units are included in the Water Rights calculation, also a deli, a restaurant w/seating area, storage
area, an office and irrigation for a small lawn. To answer Paul's question on the Water Rights math and the proportionate
usage, Ben Miner will report back to SCSA#3 with a final summary including an itemized list. The intent of the accessory
units is to become rental units, but since the units are smaller than an average rental, are identified as accessory units.
Nathan made the clarification regarding his professional relationship with Matthew and declared they were never
co-workers, nor a mentorship was in place, they are just two Utah water attorneys.
Closed Session to discuss the sale or purchase of real property pursuant to Utah Code §§ 52-4-204 through 205.
Vince moved the motion to go into Close Session, Scott seconded, all in favor unanimously.
Scott made the motion to end the Close Session, Paul seconded, all in favor unanimously.
John opened back the meeting to an open session, and the recording resumed at 7 pm MT.
Motion to approved Anaya’s Market Application subject to:
i. SCSA#3 and Anaya’s Market have executed a Water Usage Agreement according to Water Right Section 5.15.
ii. Finalization of the outstanding items needed to wrap-up Anaya’s Market construction application.
Pending BOARD MEETING MINUTES FOR 2022-02-15
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Vince moved the motion to conditionally approve Anaya’s Market construction application, Scott seconded. All in favor
unanimously.

General Public Comments: No public present.

4.

Administrative & Financial:

●
●
●
●
●

Board Training discussion and request to send certificate of complexion to General Manager.
Dashboard Review: Cash Summary. Invoices approvals, Credit Card Statements.
Scott made the motion to approve the legal invoice, Paul seconded. All in favor unanimously.
Quarterly newsletter to be sent out in April, please send suggestions to the General Manager.
Discussion about continuing working with Nathan’s legal firm. Scott moved the motion to continue contracting
Nathan’s legal services, Vince seconded. All in favor unanimously.
Nathan commented about the importance of SCSA#3’s board members to complete the training available at the
Utah Association of Special Districts (UASD), as follows: It is important for the board to complete these training
sessions, get the certificate, keep one for yourself and send a copy over to the office.
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3.

●

Nathan continued elaborating on UASD ethics and conflict of Interests section: “under the law you will be required to
disclose any conflict of interest and recuse yourself from voting on the item. If you want to stay on the line, it is ok, but you
will not be able to vote on the matter. Please do your best to avoid the perception that things are unethical. In certain
types of situations, it is even recommended that you disclose the conflict of interest in writing, including the statement
that you will recuse yourself from voting and participating in any discussion on the matter of conflict”.
The way that the Special Service District Act is set up, includes that if you have a quorum on a formal or informal
gathering, and you are going to be discussing any item that will require a vote, you will need to disclose the meeting
publicly. This includes group texting, emailing, usage of chat features, chatting on the Zoom App, where the chat must be
sent to everyone, so that everyone can see.
Nathan made a remark on “walk the talk”, It is going to be hard for the SCSA#3 to collect on delinquent accounts if
one of the members of the board is delinquent, the same with the metering issue. There is the expectation for the board
members to set the tone at the top.
Also, Nathan commented that SCSA#3 board members should be cautious when speaking about SCSA#3 matters in
public, make sure to note that this is a personal opinion and you have not been appointed as SCSA#3 spokesperson.
●

Social Media and Trustees: Vince mentioned that a good standard practice for SCSA#3 has been to stay off social
media. Nathan mentioned that there is no policy on social media but is common sense.

●

Review of the Personal Policy. No comments or questions.

5.

Road and Trails:

Pothole update: Chris reported, potholes repairs had taken place this week.

Proposed Capital Improvement Projects: Gary presented seven areas for enhancing road crossing to improve safety
by placing traffic signs, stripping the crosswalks, texturing, raising 8” of concrete, solar light fixtures, and beacons
(push the button and flash crossing sign). Locations: Whileaway, Redwood.
Traffic Calming: The Driver Feedback Speed signs price is at premium rate, based on quantity. It would be beneficial to
leave these feedback signs in one location for a while, then disassemble and assemble in a different location. It's good
to consider National Standards requirements versus recommendations by National Standards.

Pending BOARD MEETING MINUTES FOR 2022-02-15
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Vince elaborated on the board commitment to make 2022 the year when these capital projects are executed.
Scott suggested making a committee to evaluate the signs and crosswalk options. Vince, Henry, and Lori are to work
on the crosswalk committee with Chris.
Scott moved the motion to form a committee Lori seconded. All in favor unanimously. The first committee’s meeting
was scheduled for the next business day.
6.

Water:

PE
N
D
IN
G

Well meter status: The General Manager presented the letter to engage those homeowners that did not respond to
the first two letters on this matter. The General Manager proposed to send this third letter on April 1st, 2022,
requesting the homeowners to notify their intentions by x date and to have the water meter installed by July 1st.
2022. Larry suggested sending the letter via USPS Certified Mail.
Paul cheerlead about having a community meeting where the SCSA#3 host a Q&A session, where the meter issue is
discussed before sending a certified letter. The goal of the Q&A session is to create community dialogue. Paul
mentioned that community awareness is important, so is to increase the community's knowledge on SCSA#3’s goals.
Nathan clarified if someone complains of SCSA#3 of falsely accusing homeowners of using Water Rights, could be
because the property owner believes that by drilling their own well, they own the water. It would be an innovative
idea to include some language about Water Rights education.
Vince suggested writing a letter with questions and answers: Do you Know? Type of verbiage, including an invitation
to meet with the board to participate in a detailed discussion, the letter was scheduled to be sent in April 2022.
Nathan highlighted a Public Relations (PR) issue and suggested hiring a professional to launch a PR campaign, before
sending a final meter letter. This PR service may be free and included on the UASD membership.
Paul insisted, the PR work is to include community facts regarding Utah Water Rights laws, SCSA#3 duties, and how
SCSA#3 could be impacted by those who do not have a meter.
Greenfield arsenic building: No updates.
7.

Closed Session to discuss the character, professional competence, or physical or mental health of an individual,
pending, or imminent litigation, and/or the sale or purchase of real property pursuant to Utah Code §§
52-4-204 through 205
Scott made the motion to move to close session, Vince seconded. All in favor unanimously.

Scott made the motion to move out of closed session, Vince seconded. All in favor unanimously.
John resumed the public meetings at 9:36 pm February 15, 2022.

8.

Adjournment:

Lori moved the motion to adjourn the public meeting, which was seconded by Scott. All in favor unanimously.
John stopped recording at 9:37 pm.

Pending BOARD MEETING MINUTES FOR 2022-02-15
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SCSA#3 Board training
Special Districts Board Member
Training (once per term)

Open and Public Meetings
Act (annual)

Records Officer
training (annual)

L. Elbert
V. Pao-Borjigin
S. Sharp
P. Kraus
H. Adams
S. Carpenter
L. Daniells

June 28, 2021
January 8, 2018
January 12, 2021
November 18, 2020
January 12, 2021
January 8, 2018

June 28, 2021
April 15, 2021
October 26, 2021
October 19, 2021
January 12, 2021
February 9, 2021

N/A
N/A
N/A
N/A
N/A
N/A

J. O'Brien

February 8, 2022

January 12, 2022

February 10, 2022

as of March 11, 2022
due within 90 days
overdue

3b1

Summit County Service Area #3
Performance Dashboard
Cash Summary

Feb 8, 2022
Amount

Mar 11, 2022
Amount

91,276.69
845,585.09
191,076.27
1,127,938.05

155,041.53
863,207.15
191,145.77
1,209,394.45

396,517.37

426,355.00

26,773.00

27,914.41

bond
debt res
2010 Bond
2010 Cap

79,405.11
9,495.18
9,495.18
138,246.28
659,932.12

79,433.99
9,501.63
9,501.63
138,296.57
691,003.23

1278

payroll

2,779.64

8,622.97

6893

Mntn Life & Earl St bond

350,015.88

350,018.56

1,790,649.81

1,909,020.65

Fund

Institution

Account

General

Wells Fargo
PTIF
PTIF

2029
850
8712
TOTAL

Wells Fargo

2037

Xpressbillpay

10537

PTIF
PTIF
PTIF
PTIF

851
5944
5945
5946
TOTAL

Wells Fargo
Wells Fargo*

Water

Payroll
Escrow

Description

general
capital reserve

resident water bill
payment method

Grand Total
*Escrow accounts not in grand total

3b2
Connection/Service Summary

Count of Homes/
Lots
Feb 2022 Mar 2022
On Culinary system
206
207
Vacant lots on culinary system
28
28
Unaccounted for
64
58
Wells - private WR
50
50
Wells on SAWR
182
182
Lots in SA receiving MTN Regional water
64
64
Total
594
589
Total parcels within Silver Creek (per tax)
594
589
Construction and Remodeling Summary
Feb 2022 Mar 2022
Homes under Construction
7
7
Additions
Completions
Ending Balance
Homes being Remodeled
Additions
Completions
Ending Balance
as of March 11, 2022
Water Right (WR)
Service Area Water Right (SAWR)

7

7

Water Rights Required
Subtotals
Assigned Water Rights Overage/ Shortage
Feb 2022 Mar 2022 Feb 2022 Mar 2022 Feb 2022 Mar 2022 Feb 2022 Mar 2022
154.50
155.25
21.00
21.00
37.50
182.00

37.50
182.00

37.50
182.00

37.50
182.00

37.50
182.00

37.50
182.00

0.00
0.00

0.00
0.00

357.50

357.50

219.50

219.50

219.50

219.50

0.00

0.00

36.00

36.00
Accounts Receivable Aging (30+ days past)
Feb 2022
Mar 2022
Count
$
Count
$
Over $5,000
0
0.00
0
0
$1,000-$4,999
2
2,501.90
2
2,804.30
$500 to $999
2
1,639.50
2
1,503.80
$100 to $499
29
6,036.56
87
19,812.88
$1 to $99
2
189.72
0
0.00
Past Due
35
10,367.68
91
24,120.98

3b3

90 days without a payment

as of March 11, 2022

Account No.

Current Balance

Last Payment

1

10050403

297

12/15/2021

2

10060500

297

12/19/2021

3

10027001

198.72

12/16/2021

4

10007901

198

12/11/2021

5

10095040

297

12/19/2021

6

10034200

400.95

11/10/2021

7

10049401

120

12/11/2021

8

10030300

400.95

12/1/2021

9

10026200

792.90

7/26/2021

3c

JOHN O BRIEN account ending 9130
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Important Information
TOTAL *FINANCE CHARGE* BILLED IN 2021
TOTAL *FINANCE CHARGE* PAID IN 2021

$0.00
$0.00

Transaction Details
Trans Post

Reference Number

Description

01/05
01/07
01/07
01/09
01/11
01/11
01/13
01/13
01/13
01/19
01/20
01/20
01/20
01/21
01/28
02/02
02/02

2494301QN09FT90XD
2413746QR01AN2RRS
2469216QR2XLVAVPX
2494300QTLQR8D8AS
2469216QV2XTPYVBJ
2494301QW09FTDGQS
2416407QY31T9NR9F
2439900QX8JRX1VPV
2444500QYBLNAQ4L5
2413746D32XBS8VL9
2413746D5018QH79D
2444500D5BLMV3WMM
2494301D509FT75TQ
2443099D5BM9804FB
F592100DC00CHGDDA
2422638DJBLGZZ04N
2469216DH2XFG2R9P

THE HOME DEPOT #4415 PARK CITY UT
USPS PO 4968020157 PARK CITY UT
MICHAELS STORES 1038 PARK CITY UT
ADOBE ACROPRO SUBS
408-536-6000 CA
APPLE.COM/US
800-676-2775 CA
THE HOME DEPOT #4415 PARK CITY UT
STAPLES
00108357 PARK CITY UT
BEST BUY MHT 00017616 PARK CITY UT
WM SUPERCENTER #1827 PARK CITY UT
TST* VESSEL KITCHEN PARK CITY UT
USPS PO 4968020157 PARK CITY UT
WM SUPERCENTER #1827 PARK CITY UT
THE HOME DEPOT #4415 PARK CITY UT
MSFT * E0700HG7I2 MSBILL.INFO WA
AUTOMATIC PAYMENT - THANK YOU
WAL-MART #1827 PARK CITY UT
GOOGLE *GSUITE_scsa3.o cc@google.com CA

01/05
01/07
01/07
01/09
01/11
01/11
01/13
01/13
01/13
01/19
01/20
01/20
01/20
01/21
01/28
02/02
02/02

Credits

Charges
17.16
290.00
16.11
16.11
675.86
34.10
21.45
85.95
22.99
59.66
1.36
3.05
125.15
27.00

2,505.47
170.09
272.16

Wells Fargo News
Take advantage of the features that come with Online Banking:
Messages and alerts: Stay informed about your account with updates sent to your email or mobile phone.
®
Wells Fargo Card Design Studio service: Make your card as unique as your business. Customize your card design with
this free service.
Automatic Payments: Never miss a payment, avoid late charges and protect your credit rating.

5596

YTG

1

7

2

220203

0
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5921

0300

BXIK

O1DQ5596
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SCSA#3 NEWSLETTER CONTENT
WINTER (mailed between Jan 1st and Jan 15th)
ACCOMPLISHMENTS/GOALS: Previous year’s accomplishments/ goals for the coming year
SNOWMOBILING
SNOWPLOWING
DISCUSSION ABOUT WELL METERS
LITTLE LIBRARY PROGRESS
LATE FEE IMPLEMENTATION
SPRING (mailed between April 1st and April 15th)
FLOODING: Sandbags available
DUST BUSTERS: Mag Chloride. Application Date: ___________
VOLUNTEER CLEAN-UP DAY: decide on a day
LANDSCAPING: for drought resistance, fire safety;
WILD ANIMALS: And wild turkeys and deer attack to protect their young in Lewis Park and Upper Silver Creek in April and
May. Keep your dogs on a leash.
PERMITS REQUIRED: Permits are required for any structure over 100 square feet.
BACKFLOW INSPECTIONS: inspection report due June 30th
CALL BEFORE YOU DIG. Call Blue Stakes
SUMMER (mailed between June 1st and June 15th)
FIREWORKS NOT ALLOWED
WATER LEAKS DUE TO TURNING ON SPRINKLER SYSTEMS
WEED SPRAYING
PROPERTY TAX RELIEF APPLICATIONS DUE SEPT 1
FALL (mailed between Oct 1st and Oct 15th)
SNOW PLOWING ACROSS ROAD Not allowed
SNOWMOBILING
FREEZE ISSUES: Blow out sprinklers
ELK HERD movement and feeding
REGULAR FEATURES
Speeding: contact Sheriff’s non-emergency #
Xpress Bill Pay
Eye on Water
General Manager Corner
Road and Water update
What we’re working on/accomplishments
Pick up dog waste
Highlight a person (Henry - April 2022)
IF APPLICABLE
Green Business tip

Google drive > Newsletter > newsletter content 2022
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MEMORANDUM
To:

Summit County Service Area #3

From:

Nathan Bracken

Date:

March 9, 2022

Re:

Summary of Notable Bills from 2022 General Legislative Session

The 2022 Legislative Session was relatively light on local district bills but one
of the busiest years in recent memory for water bills. Fortunately, most of the
legislation that passes will be helpful or relatively harmless.
LOCAL DISTRICT BILLS THAT PASSED
HB 237: Local District Modifications (Tentative Budgets)
Rep. Adam Robertson
Requires districts to do the following seven (7) days before holding a public hearing to adopt
a final budget: (1) make the tentative budget available for public inspection; (2) publish the
tentative budget on the district’s website; and (3) publish the tentative budget on the Public
Notice Website or include a link on the website to the tentative budget. These requirements
are in addition to the existing requirement that districts must publish notice of the budget
hearing seven (7) days before holding the hearing. Most districts are already publishing the
tentative budget when they post the budget notice so this new requirement in unlikely to
require substantive changes in the practices of most districts.
To read the full text of the bill, click here.
H.B. 388: Local District Amendments (Candidate Filing Period)
Rep. Stephen Handy
The Utah Association of Special Districts developed this bill to clarify that local district clerks
must maintain the district’s standard office hours, whatever they may, during the time period
in which candidates for elected office are allowed to file their declarations of candidacy with
257 S. 200 E., SUITE 500 SALT LAKE CITY, UTAH 84111
TELEPHONE 801-413-1600

TOLL FREE 877-825-2064

FACSIMILE 801-413-1620

WWW.SMITHHARTVIGSEN.COM

LAND

WATER

LIFE

3e
the district. District clerks must, however, ensure that the standard office hours provide at
least three consecutive hours each day, excluding holidays and weekends, during the
candidate filing period. This bill is intended to resolve ambiguities between the filing of
declarations of candidacy for municipalities, which must follow a strict statutorily prescribed
schedule during the candidate filing period, and districts which have office hours that vary
considerably from district to district.
To read the full text of the bill, click here.
SB 11: Election Modifications (Cancellation of Uncontested Elections)
Sen. Jani Iwamoto
This bill amends how a municipal legislative body or local district may cancel an uncontested
election. For local districts, the local district board would need to adopt a resolution cancelling
the election twenty (20) days before the schedule election.
To read the full text of the bill, click here.

WATER BILLS THAT PASSED
HB 121 (1st Substitute, amended): Water Conservation Modifications
Rep. Robert M. Spendlove
House Bill 121 requires all state agencies to reduce their outdoor water use by 5% by the end
of 2023 and by 25% by the end of 2026. Each state agency must submit water use reports to
the Division of Water Resources to demonstrate their water use reduction. The water use
information will be published on a public website. The bill also prohibits state agencies from
watering between the hours of 10:00 am and 6:00 pm, follow weekly watering guidelines
issued by the Division of Water Resources, implement a leak detection and repair program
for watering systems, shut off watering systems during rain and wind events, and perform
annual evaluations on how to water landscaping in a more effective and efficient manner.
House Bill 121 also authorizes the Division of Water Resources to provide funding to property
owners to replace lawn and turf with drought resistant landscaping. The funding is intended
to provide up to 50% of the replacement costs and will be capped at $5 million per year. The
Division is instructed to make rules regarding what qualifies as drought resistant
landscaping and the process under which property owners will apply for the incentive.
Finally, House Bill 121 requires the Utah Legislative Water Development Commission to
study water conservation on public and private lands. The Commission will issue a report to
the legislature by November 2022.
To read the full text of the bill, click here.
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HB 131: Watershed Restoration Initiative
Rep. Gay Lynn Bennion
House Bill 131 creates the Watershed Restoration Initiative within the Department of
Natural Resources. The objectives of the initiative are to manage, restore, and improve
watershed ecosystems across the state by focusing on watershed health and biological
diversity, water quality and water yield, and opportunities for sustainable uses of natural
resources. The initiative will develop statewide watershed restoration priorities using
ranking criteria, maintain a website that tracks watershed restoration projects, organize a
biennial statewide watershed restoration workshop, assign funding to watershed restoration
projects, provide training and technical support for watershed restoration project managers,
and provide performance reporting on watershed restoration projects. The director of DNR
will appoint a director and provide staff for the initiative. The initiative is required to submit
an annual report to the legislature regarding funding, costs, and performance metrics. The
bill creates the Watershed Restoration Expendable Special Revenue Fund for the initiative.
To read the full text of the bill, click here.
HB 132 (1st Substitute): Uniform Easement Relocation Act
Rep. V. Lowry Snow
House Bill 132 applies the Uniform Easement Relocation Act to certain easements. The bill
specifically does not apply to water conveyance easements, which includes ditches, canals,
flumes, pipelines, or other watercourses used to convey irrigation water, storm water,
culinary water, or industrial water, as well as federal water project facilities. Relocation of
water conveyance easements would continue to be governed by the provisions of Utah Code
section 73-1-15.5, which was enacted in 2018.
To read the full text of the bill, click here.
HB 166 (1st Substitute): Water Facility Amendments
Rep. Christine F. Watkins
House Bill 166 modifies criminal and civil penalties related to interfering with water
facilities. The bill provides more comprehensive definitions of an improper connection to a
water facility and provides that a person is guilty of a crime if the person knowingly (rather
than maliciously) makes an improper connection to a water facility. The bill also adds that a
person who commits an improper connection can be ordered to pay reasonable costs and
attorney fees in a civil action brought against the person. Finally, the bill exempts
governmental entities from the definition of “person” under the statute, but does not limit or
impair a claim by a water facility owner against a governmental entity.
To read the full text of the bill, click here.
HB 168: Preferences of Water Rights Amendments
Rep. Carl R. Albrecht
Page 3 of 7
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House Bill 168 creates several new statutes regarding preferences of water rights. The State
Engineer is required to work with stakeholders to study how the State should address
preferred uses of water during temporary water shortage emergencies, including the process
for whether and how a water use may be given a preference and how to compensate water
right owners who are adversely affected by such preferences. The State Engineer is to report
its findings by November 2022. The bill provides clarification regarding executive orders of
the governor declaring a temporary water shortage emergency and provides that in such an
emergency, a preference is given to water used for drinking, sanitation, generation of
electricity, and fire suppression – provided that the water is used without unnecessary waste.
Water use for agricultural purposes, including irrigation and livestock watering, is given a
preference over other water uses. A person using water preferentially is obligated to pay an
affected water right owner for the reasonable value of the water use interrupted, crop losses,
and other consequential damages. Finally, the bill authorizes the State Engineer to make
rules regarding the preferences of water rights and payments for affected water right owners.
To read the full text of the bill, click here.
HB 177: Water Well Amendments
Rep. Joel Ferry
House Bill 177 provides that the State Engineer may not exempt a water well from regulation
based on well depth. Historically, the State Engineer has exempted wells that are less than
30 feet deep from regulation for drilling, construction, deepening, repair, renovation,
cleaning, and abandonment. This exemption has caused confusion, as many people
incorrectly believe that they do not need a water right if they have a well that is less than 30
feet deep. This bill will ensure that all water wells – not matter how shallow – will be properly
regulated by the State Engineer.
To read the full text of the bill, click here.
HB 242 (2nd Substitute): Secondary Water Metering Amendments
Rep. Val L. Peterson
House Bill 242 continues the evolution of secondary water metering requirements in Utah.
The bill continues to require that beginning April 1, 2020, all new secondary water
connections in first and second class counties must be metered. The bill adds that beginning
May 4, 2022, all new secondary water connections in third, fourth, fifth, and sixth class
counties must be metered. The bill also requires that all existing secondary water connections
must be metered by January 1, 2030. (Previously, the target date was 2040.) If a secondary
water provider does not meet the 2030 deadline, the provider will not receive state money for
water projects and will be subject to an enforcement action (and associated fines) by the State
Engineer. The bill provides limited exceptions to the metering requirement. The Board of
Water Resources is authorized to issue grants to secondary water suppliers to help with the
cost of installing meters. A grant cannot exceed 70% of the costs and is capped at $5 million
for suppliers with 7,000 connections or less and $10 million for suppliers with more than
7,000 connections. Meters purchased with grant money must allow for data communication
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that is available to the end user and that can be integrated with third-party providers. The
bill also allows for retroactive grants up to $2 million for suppliers who have already installed
secondary water meters. The Board of Water Resources is authorized to make rules
establishing the procedures for applying for a grant. The fiscal note provides for more than
$250 million in state funding to go toward secondary water metering grants.
To read the full text of the bill, click here.

HB 326 (1st Substitute, amended): State Innovation Amendments
Rep. Robert M. Spendlove
House Bill 326 creates the Strategic Innovation Grant Pilot Program within the Governor’s
Office of Economic Opportunity to award grants to businesses to implement projects that
address air quality or water conservation. The Office will administer the program in
consultation with the Division of Air Quality and the Division of Water Resources. Businesses
that participate in the program and receive grants will have to submit independent
evaluations to show that the projects are meeting the correct targets and benchmarks.
Projects will be prioritized if they offer strategic and innovative solutions for achieving the
intended outcomes and that demonstrate matching funds from private entities. The bill
instructs the Office to make rules to administer the program.
To read the full text of the bill, click here.
HB 334: State Engineer Modifications
Rep. Timothy D. Hawkes
House Bill 334 clarifies that the State Engineer can employ more than one Deputy State
Engineer. The bill also appropriates $530,000 ongoing for additional staff and $300,000 onetime for equipment. The bill is intended, in part, to allow the State Engineer to create a new
position for a Deputy State Engineer over the Great Salt Lake.
To read the full text of the bill, click here.
HB 377: Water Rights Adjudication Amendments
Rep. Mike L. Kohler
House Bill 377 provides the State Engineer with additional tools within the general
adjudication process. If a claimant asserts a water right in a general adjudication, the State
Engineer can now serve the claimant with a request for additional information supporting
the claimed water right. A claimant must respond to the request for information within 30
days, unless the claimant and State Engineer agree in writing to extend the deadline. Failure
to provide the requested information could result in the State Engineer recommending
disallowance of the water right. The bill also authorizes the State Engineer to seek an
interlocutory judgment from the court on all water rights in the proposed determination that
do not receive an objection.
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To read the full text of the bill, click here.
HB 393 (1st Substitute): Water Reporting Amendments
Rep. Joel Ferry
House Bill 393 requires the State Engineer to commission a study to determine the
quantitative impacts to the state’s water cycle from electrolysis (i.e., the process of using
electricity to split water into hydrogen and oxygen), the generation of electricity by burning
hydrogen resulting from electrolysis, and the generation of electricity by burning a blend of
natural gas and hydrogen. The impacts should be compared with the impacts to the water
cycle from other forms of energy production, including burning coal, burning natural gas,
solar energy, and wind energy. The State Engineer must report the findings of the study to
the legislature by November 1, 2022. The bill appropriates $150,000 for this project.
The bill also provides that the State Engineer may conduct a review of distribution and
accounting procedures on a river system in the state. After conducting a review, the State
Engineer must provide a report containing specified information about the water rights,
diversions, reservoirs, water accounting practices, and recommendations. The bill
appropriates $80,000 for this project.
To read the full text of the bill, click here.
SB 31: Water Rights Proofs on Small Amounts of Water
Sen. Scott D. Sandall
Senate Bill 31 grants the State Engineer the ability, under certain circumstances, to issue a
certificate on a water right for a small amount of water even when the proof does not conform
to the underlying approved application. The State Engineer is able to issue these certificates
for nonconforming proofs only when if the discrepancy between the proof and the underlying
application does not impair existing rights, and: the actual point of diversion in the proof is
within 660 feet of the point of diversion described in the underlying application and located
on the same parcel; the place of use represented in the proof is located in a quarter-quarter
section or lot that is adjacent to the place of use in the underlying approved application; or
the purpose of use in the proof is adjusted without exceeding the approved amount of water.
To read the full text of the bill, click here
SB 89: Water Amendments
Sen. Jani Iwamoto
Senate Bill 89 amends Utah Code section 73-10-32 regarding the adoption of water
conservation plans by retail water suppliers with at least 500 connections and water
conservancy districts (which are both defined as “water providers” in the bill). The
substantive changes made in the bill include a requirement that the Division of Water
Resources adopt, by rule, regional water conservation goals that are developed by the
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Division and reevaluated every ten years. Water providers must adopt conservation goals in
their water conservation plans that are at least as stringent as the regional goals, or provide
a reasonable justification for why the water providers’ goals cannot meet the regional goals.
Retail water suppliers must also include their rate structures in their water conservation
plans. The plans must be posted on the water providers’ websites.
To read the full text of the bill, click here

SB 110 (1st Substitute, amended): Water as Part of General Plan
Sen. Michael K. McKell
Senate Bill 110 requires cities (except fifth class cities and towns) and counties to include a
water use and preservation element in their general plans. The bill provides that a planning
commission should consider applicable regional water conservation goals. The bill also
contains a long list of recommendations that should be included in a water use and
preservation element, including landscaping options for parkstrips that do not include lawn
or turf, changes to land use ordinances to improve water efficiency, and water supply
planning.
To read the full text of the bill, click here.
SB 221 (2nd Substitute): Water Related Sales and Use Tax Amendments
Sen. David P. Hinkins
Senate Bill 221 creates the Water Rights Restricted Account. The Division of Water Rights
will use money from the Account to fund water right adjudications, including employing
technical staff, acquiring equipment, paying for legal support, and conducting studies. The
bill appropriates $4.3 million to the Account.
To read the full text of the bill, click here.
SB 254 (amended): Government Records Access Revisions
Sen. Kirk A. Cullimore
Senate Bill 254 modifies provision of the Government Records Access and Management Act
(“GRAMA”). Under the bill, certain records of a drinking water or wastewater facility—
including engineering and architectural drawings of the drinking water and wastewater
facility and security information—are classified as protected records.
To read the full text of the bill, click here.
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REGULATION NO. 2022-____

Style Definition: TOC 1

A REGULATION REVISING AND REPLACING REGULATION No. 2019-03 TO
INCLUDE RIGHT-OF-WAY ENCROACHMENT REQUIREMENTS.
PREAMBLE
WHEREAS, Summit County Service Area #3 (the “Service Area”) is a Utah local district,
existing under and by virtue of the provisions of the Service Area Act, Section 17B-2a-901, et seq.
of the Utah Code; and
WHEREAS, Section 2-27-1 of the Summit County Code authorizes the Service Area to
operate and maintain the roads and trails located within the Silver Creek Estates Subdivision (the
“Subdivision”), including snow removal; and
WHEREAS, the Board desires to revise and replace Regulation #2019-03 to include
requirements to govern road construction performed by parties other than the Service Area within
the rights-of-way that are subject to the Service Area’s jurisdiction; and
WHEREAS, the Board finds that it is in the best interests of the Service Area and its
residents to repeal Regulation No. 2019-03, and replace it with the attached, revised regulation,
which includes provisions governing encroachments into the rights-of-way for construction and
other purposes; and
WHEREAS, pending the development and adoption of a uniform fee schedule for roadway
and rights-of-way services, the Service Area will continue to require the fees, security deposits,
and threshold amounts authorized in paragraphs 1(a) and 2 of Ordinance 2013-3 and paragraphs 7
and 7.1 of Ordinance 2013-4, provided, however, that this Regulation will supersede all other
aspects of those Regulations:
NOW, THEREFORE, be it RESOLVED by the Board of Trustees of the Summit County
Service Area #3 that effective _______________, 2022:

Deleted: April 1

1.
That Regulation 2019-03 is repealed in its entirety and replaced with the attached
regulation; and
2.
That the fees, security deposits, and threshold amounts authorized in paragraphs
1(a) and 2 of Ordinance 2013-3 and paragraphs 7 and 7.1 of Ordinance 2013-4, which will continue
in effect until such time as the Board of Trustees adopts a new fee schedule for roadway and rightof-way services; and
3.

The attached template road construction agreement is approved; and

4.
The Service Area’s staff is directed to prepare, revise, and send any notices,
releases, form letters, or other documents the adopted, attached regulation may require.
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ADOPTED AND APPROVED by majority vote at a duly called meeting of the Board of Trustees
of Summit County Service Area #3 on this ______ day of _______, 2022.
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SUMMIT COUNTY SERVICE AREA NO. 3

____________________________________
Larry Elbert, Chair
Board of Trustees

ATTEST:
____________________________
Paul Kraus, Board Clerk

VOTING
Trustee Adams voting

___

Trustee Carpenter voting

___

Trustee Daniells voting

___

Trustee Elbert voting

___

Trustee Kraus

___

Trustee Pao-Borjigin voting

___

Trustee Sharp voting

___
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REGULATION #2022-_______
PUBLIC RIGHTS-OF-WAY REGULATIONS
SECTION 1.0
1.1

Definitions.
Board. The Service Area’s Board of Trustees.

1.2
Construction Activity: Any activity that requires a building permit from the County
and involves:
1.2.1.2 The construction of a new building or structure;
1.2.1.3 The demolition or removal of one (1) or more walls of an existing
structure; and/or
1.2.1.4 An addition to an existing structure.

1.3

County. Summit County, Utah.

1.4
Construction Plan. The road construction plan, drawings and specifications,
including but not limited to plan views, cross-section views, profile views, and typical views
showing the existing conditions and the proposed
1.5

Driveway. Any private roadway connecting with a public road within the Service

Area.
1.6
Emergency. Any situation requiring immediate or remedial action to protect public
safety or health or to prevent injury, the loss of life, or damage to property and the environment.
1.7
Encroachment(s). Any structure, driveway, road, fixture, excavation, tree, shrub,
motor vehicle, trailer, dumpster, debris, gravel, dirt, or any other item or action that intrudes upon,
invades, encloses, blocks, or otherwise hinders the public’s ability to freely use a right-of-way
without the authorization of the Service Area or other applicable authority.
1.8
Entity. Any person, firm, public utility, corporation, or any other entity that places
an encroachment within a right-of-way.
1.9
Excavation Activity. A project that will place, make, enlarge, or change any
excavation; re-grade existing contours; or place fill on private property that will require the use of
roads or other public rights-of-way that are subject to the Service Area’s jurisdiction.
1.10 Four-Wheel Drive. Four-wheel and all-wheel drive automobiles and light trucks
mounted M+S (all-season) or 3 peak mountain snowflake (3PMSF) snow tires on all wheels.
1.11

General Manager. The Service Area’s general manager.
1

4c1

1.12 Motorist. A resident of the Subdivision or an agent, representative, or subcontractor of a resident or contractor performing construction services within the Subdivision who
is operating a motor vehicle.
1.13 Notice of Encroachment. The form letter the Service Area will send to an entity
reasonably believed to be responsible for an encroachment.
1.14

Property Owner. An owner of real property within the Subdivision.

1.15 Restricted Road. Any road which has been designated by the Service Area with
vehicle restrictions.
1.16 Right-of-Way. Any public right-of-way subject to the Service Area’s jurisdiction,
including but not limited to public roadways, highways, thoroughfares, parkways, or trails.
1.17 Road. Any private roadway connecting with a public road within the Service Area
that is not a driveway.
1.18

Roads Manager. The Service Area’s roads manager.

1.19

Service Area. Summit County Service Area #3.

1.20

Subdivision. The Silver Creek Estates Subdivision.

1.21 Tire Chain. Metal chains which consist of two circular metal loops, one on each
side of the tire, connected by not less than nine evenly spaced chains across the tire tread and any
other traction devices differing from such metal chains in construction, material, or design but
capable of providing traction equal to or exceeding that of such metal chains under similar
conditions.
1.22 Traction Devices. Devices that improve traction of tires on icy or snowy road by
placing high friction objects between the tires and the road. Examples include tire chains, tire
studs, and other devices similar in function.
1.23

Traction Device Equipped. A vehicle equipped as follows.

1.23.1 Any size vehicle with traction devices on all drive tires. An exception is
allowed in the case of dual tires, where traction devices are required for at least one of the
two tires in the dual mounting.
1.23.2 On a vehicle less than 12000 GVW equipped with 3 Peak Mountain
Snowflake (3PMSF) snow tires on all wheels will be considered traction device equipped.
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1.23.3 Any size vehicle equipped with four-wheel drive and tires having adequate
tread.
1.24 Winter Weather Conditions. A road that has accumulated snow, ice, or slush that
creates poor driving conditions.
SECTION 2.0

Authority

The Service Area promulgates this Regulation pursuant to Utah Code Ann. § 17B-1-103, Utah
Code Ann. § 17B-2a-901, et seq., and Section 2-27-1, et seq. of the Summit County Code, and any
other applicable law, ordinance, regulation, or successor statute.
SECTION 3.0

Waiver

Nothing in this regulation will be construed as a waiver by the Service Area to collect or seek
reimbursement for damages caused to the roads, trails, or improvements in the Subdivision.
SECTION 4.0

Rights-of-Way

The Service Area will exercise jurisdiction over all rights-of-way subject to its jurisdiction to the
extent allowed under the provisions of the Service Area Act, Utah Code Ann. § 17B-2a-901, et
seq. or successor statute, all applicable regulations of the County, and any other applicable laws or
regulations.
4.1
Rights-of-Way Subject to Service Area Jurisdiction. The rights-of-way subject to
the Service Area’s jurisdiction include:
4.1.1 All un-built public roadways, highways, thoroughfares, parkways, or trails
within the Subdivision as platted and approved by the County’s Board of Commissioners;
4.1.2 All roadways, highways, thoroughfares, parkways, or trails built during and
subsequent to the original development of the Subdivision and dedicated to public use,
even if they were built in a different location than originally platted and approved by the
County Commission; and
4.1.3 All other roads, highways, thoroughfares, parkways, or trails dedicated to
public use, including, but not limited to, those dedicated or abandoned to public use
pursuant to Utah Code Ann. § 72-5-104 or applicable successor statute.
SECTION 5.0

Unauthorized Encroachments on Rights-of-Way Prohibited

Any and all encroachments on the rights-of-way within the Service Area are prohibited, except as
otherwise provided herein.

3

4c1

SECTION 6.0

Emergency Exception

A temporary encroachment on a right-of-way is permissible in an emergency, provided that the
entity making the encroachment must remove the encroachment as soon as is reasonably possible
and notify the Service Area’s Roads Manager at the earliest possible time regarding the
encroachment and the emergency that necessitated the encroachment.
SECTION 7.0

Encroachment Reporting Procedures

7.1
Initial Investigation. Upon identifying an encroachment or receiving notice of an
encroachment by anyone else, the Roads Manager will investigate the encroachment within a
reasonable amount of time.
7.2
Report to General Manager. If the Roads Manager determines that an
encroachment exists after performing the investigation, the Roads Manager will report the
encroachment to the General Manager.
7.3
Notice to Entity Responsible for Encroachment. Upon receiving notice from the
Roads Manager of an encroachment, the General Manager will send a written Notice of
Encroachment to the entity believed to be responsible for the encroachment. The General Manager
does not need approval from the Board to send the Notice of Encroachment. The Notice of
Encroachment must include the following information:
7.3.1

The time and date when the encroachment was identified;

7.3.2

The location of the encroachment;

7.3.3

A description of the encroachment, including photographs where possible;

7.3.4

The entity reasonably believed to be responsible for the encroachment;

7.3.5

An explanation of why the Service Area believes an encroachment exists;

7.3.6 Response options for the entity believed to be responsible for the
encroachment as described in Section 7.4 below;
7.3.7 Contact information and instructions for the entity to use in contacting the
General Manager regarding the Notice of Encroachment;
7.3.8 A notification that a copy of the Notice of Encroachment has also been sent
to the applicable officials with the County’s Public Works Department and Attorney’s
Office; and
7.3.9 An explanation that the Service Area will recommend enforcement
procedures from the County, if the entity fails to respond to the Notice of Encroachment
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or fails to provide a valid objection to the Notice of Encroachment within the specified
time period.
7.4
Response to Notice of Encroachment. An entity that receives a Notice of
Encroachment will be given the following options in responding to the Notice of Encroachment:
7.4.1 Remove the encroachment and provide evidence to the General Manager
that the encroachment has been removed;
7.4.2 Inform the General Manager of the steps and associated timeline that the
entity will take to remove the encroachment; or
7.4.3 Object to the Notice of Encroachment with supporting information and
documentation on one or more of the following grounds:
7.4.3.1 The encroachment is justified, either through an emergency or other
similar necessity;
7.4.3.2 There is no encroachment;
7.4.3.3 The entity that received the Notice of Encroachment is not
responsible for the encroachment; or
7.4.3.4 Any other legal reason that justifies the encroachment.
7.5
Timely Response. The entity that receives the Notice of Encroachment must
deliver a written response to the General Manager within 14 days of the date the Notice of
Encroachment was sent.
7.6
Notice of Encroachment Records. The General Manager will maintain records of
every Notice of Encroachment the General Manager sends to an entity and any responses received
to each Notice of Encroachment.
7.7
General Manager’s Duty to Keep Board Informed. The Board is not required to be
involved in every Notice of Encroachment action, but the General Manager will keep the Board
reasonably informed of the General Manager’s actions relating to Notices of Encroachments.
7.8
General Manager’s Duty to Notify Board of Violations. If the General Manager
determines that an entity reasonably believed to be responsible for an encroachment: (1) did not
respond to the Notice of Encroachment within 14 days; (2) did not provide satisfactory evidence
that the encroachment would be removed or failed to remove the encroachment within the time
frame the responsible entity provided to the General Manager; or (3) did not provide a valid
objection to the Notice of Encroachment, the General Manager will notify the Board of the
responsible entity’s violation and provide the Board with the entity’s response to the Notice of
Encroachment, if any.
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7.9
Final Decision Maker. The Board is the final decision maker in determining
whether to request enforcement from the County. Upon receiving notification from the General
Manager of an encroachment violation, the Board will review the matter and determine whether
to request enforcement from the County.
7.10 Written Request to the County. If the Board decides to request enforcement from
the County, the Board will direct the General Manager to request enforcement from the County in
writing, so that Summit County may thereafter take over the matter.
7.11 Notice to Entity Responsible for Encroachment. At the same time, or within a
reasonable amount of time after the General Manager sends the written request for enforcement
from the County, the General Manager will send a letter to the entity responsible for the
encroachment, informing the responsible entity that the matter has been turned over to the County.
SECTION 8.0

County Responsibilities for Encroachments.

The County owns the roads within the Service Area and is responsible for patrolling the roads and
removing encroachments on the roads pursuant to Section 7-6-1, et seq. of the Summit County
Code. This regulation does not prohibit the County from patrolling the roads or undertaking
enforcement actions within the Service Area separate and apart from the procedures established
by this regulation.
SECTION 9.0

Construction Activity Within Subdivision.

9.1
Application Required. A Property Owner who initiates a Construction Activity
within the Subdivision will apply for a permit from the Service Area prior to the start of
construction. Provided, that the Board may, in its discretion, limit the application of this permit
requirement to construction activities that satisfy specific, threshold requirements. All applications
submitted pursuant to this Section will include:
9.1.1 The name and contact information of the property owner and the person
responsible for the construction activity;
9.1.2
constructed;

The address or lot number of the lot upon which improvements are to be

9.1.3

The projected starting date and construction completion date of the project;

9.1.4

The estimated square footage of the construction activity;

9.1.5

The estimated value of the construction activity;

9.1.6

A copy of the County building permit.

9.2
Review of Application. The General Manager will review the application for
completeness and may deny the application if it is incomplete, if the applicable fees have not been
6
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paid, or if the application does not comply with this Regulation or applicable law. The General
Manager will confer with the Roads Manager in reviewing applications submitted under this
Section and will notify the property owner in writing whether the application has been granted or
denied, and, in the case of a denial, will explain the reasons for the denial. Upon approval of an
application, the property owner and the Service Area will enter into an Encroachment Agreement
in the form of Exhibit B hereto.

Deleted: Manger

9.3
Road Service Fees and Security Deposit. The Service Area will collect any fees
and security deposit(s) adopted by the Board for construction activities when the property owner
submits an application under this Section. Property owners may not begin construction until they
have paid the applicable fees and security deposit(s) and the Service Area has approved their
application. Any fees collected pursuant to this Section will be remitted to the Service Area’s
General Road Maintenance Budget. The Service Area will refund any security deposit(s) paid
under to this Section pursuant to the process set forth in Section 10.7.
9.4
Agricultural Buildings. Agricultural buildings that are not exempt from building
permit requirements of Utah Code Ann. § 15A-1-204(11) will be treated the same as any other
structure for the purposes of this Regulation.
9.5
Payment of Service Area Costs. As a condition of the Service Area’s authorization
for a property owner to use the public roads and rights-of-way within the Subdivision for a
construction project, the property owner agrees to reimburse all documented costs and fees
incurred by the Service Area in ensuring the property owner’s compliance with this Regulation,
including reasonable attorney’s fees incurred in collecting the amount due.
SECTION 10.0

Driveway Construction Within the Subdivision.

Deleted: Application

All driveways constructed within the Subdivision will be constructed in accordance with the
standards and specifications of this Section.
10.1 Application Required. Every Property Owner constructing a driveway that
connects to a right-of-way within the Subdivision will apply in writing to the Service Area for
permission to construct a driveway prior to commencement of construction. The application will
include the following information:
10.1.1 The name and contact information of the property owner and person
responsible for the construction activity;
10.1.2 The address or lot number(s) of the property upon which the driveway is to
be constructed;
10.1.3 The projected starting date and construction completion date of the
driveway; and
10.1.4 A copy of any applicable County permit.

7

Deleted: property
Deleted: o

4c1

10.2 Consolidation with Applications Filed under Section 9.0. If a property owner is
constructing a driveway as a part of a construction project requiring a permit under Section 9.0,
the property owner will submit one application containing the information required in Sections 9.0
and 10.1, and the Board will process both applications jointly.
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10.3 Fees and Security Deposits. The Service Area will collect any fees and deposits
adopted by the Board for the construction of driveways and culverts when the property owner
submits an application under this Section. Property owners constructing a driveway that connects
to a right-of-way may not begin construction until after they have paid all applicable security
deposits or fees adopted by the Board. Any fees collected pursuant to this Section will be remitted
to the Service Area’s General Road Maintenance Budget.
10.4 Review of Application. The General Manager will review the application for
completeness and may deny the application if it is incomplete, if any applicable fees and security
deposits have not been paid, or if the application does not comply with this Regulation or
applicable law. The General Manager will confer with the Roads Manager in reviewing
applications submitted under this Section and will notify the property owner in writing whether
the application has been granted or denied, and, in the case of a denial, will explain the reasons for
the denial. Upon approval of an application, the property owner and the Service Area will enter
into an Encroachment Agreement in the form of “Exhibit B” hereto.
10.5 Minimum Driveway Width. The minimum driveway width will be twelve (12)
feet. All driveways will be constructed in compliance with the standards and specifications which
are depicted in the drawing which is Exhibit A to this Regulation.
10.6 Culverts. All driveways will be constructed using a culvert at each surface drainage
feature which will extend two (2) feet on either side of the driveway. Each culvert will have a
diameter of not less than eighteen (18) inches, unless written authorization for either a smaller
culvert or no culvert is obtained from the Service Area. Each culvert will be aligned in the drainage
feature to receive and discharge flows at the appropriate location so as not to block drainage. Each
driveway will have a gutter depression parallel to the road drainage not less than two (2) inches
above and not more than six (6) inches below the road shoulder elevation to provide drainage from
the driveway to the drainage feature.
10.7 Security Deposit Refund. The Service Area will hold any security deposits it
collects pursuant to this Regulation to ensure the compliance of the property owner with the
provisions of this Regulation. Any security deposit collected by the Service Area pursuant to this
Regulation may be refunded after satisfactory completion of construction and all required repairs,
under the following procedure:
10.7.1 The property owner notifies the Service Area when construction is
completed and requests a refund in writing, identifying the lot number and the property
owner’s name and address, the reasons supporting the request for refund, the date
construction started and ended, and any other pertinent information the property owner
deems necessary. The property owner must submit the refund request to the General
Manager within thirty (30) calendar days of the building permit end date.
8
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10.7.2 After receipt of the written request for refund, the Roads Manager will
inspect the construction activity, driveway, culvert, and related road, trail, and drainage
systems and will recommend to the General Manager whether the Service Area should act
to approve, reduce or deny the refund.
10.7.3 The General Manager will approve a refund of a security deposit if the
driveway and applicable culvert is fully completed in compliance with the requirements
outlined herein and if all construction related damage to the roads, trails, and drainage
systems have been adequately repaired. If the General Manager denies the request for
refund, the General Manager will provide the property owner with a written explanation of
the reasons for the denial. If the property owner’s construction project required the Service
Area to incur costs repairing damage related to the project, the Service Area will deduct
any amounts owning from the security deposit and will provide the property owner with
an invoice showing the costs the Service Area has incurred. The property owner will
reimburse the Service Area for any costs in excess of the security deposit within thirty (30)
days of the date of the invoice.
10.7.4 If a property owner does not request a refund in a timely manner pursuant
to Section 10.7.1, the Roads Manager will inspect the construction activity, driveway,
culvert and related road, trail, and drainage system and will recommend to the General
Manager whether the Service Area should act to approve, reduce, or deny the refund. The
General Manager will then follow the process in Section 10.7.3 as applicable.
10.8 Compliance. Any property owner who constructs a driveway or entrance that is
not in compliance with this Section will be responsible for bringing said construction into
compliance. Any property owner who fails to comply with this Section will be deemed to have
granted authority to the Service Area to take whatever action is appropriate, including legal action,
repair the road(s), trails, and drainage system(s) and to bring the driveway or entrance construction
into compliance with this Section. The property owner agrees to pay all costs and fees incurred by
the Service Area in enforcement of this Section, including reasonable attorney’s fees incurred in
collecting the amount due.
10.9 Applicability. This Section will apply to all driveways within the Service Area;
however, driveways that were in existence as of January 31, 2013 will not be required to comply
with the standards and specifications of this Section until the Board, in its sole discretion, chooses
to upgrade the road and drainage system adjacent to the lot and driveway. Upon written notice by
the Service Area to the property owner that such road and drainage system improvement will be
completed by a specific date and that compliance will be required, the property owner will improve
or modify the Driveway to comply with this Section no later than sixty (60) days from the date of
written notice.
SECTION 11.0

Excavation Activity Within the Subdivision.

11.1 Application Required. A Property Owner desiring to perform an excavation activity
within the Subdivision that will require the use of right-of-way that are subject to Service Area
9
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jurisdiction must apply in writing to the Service Area for permission to perform the excavation
activity if the activity requires a permit from the County. The application must include:
11.1.1 The name and contact information of the property owner and the person
responsible for the excavation activity;
11.1.2 The address or lot number(s) of the property upon which excavation activity
will be performed;
11.1.3 The projected starting date and completion date of the excavation activity;
11.1.4 The estimated weight in pounds of the fill or other material that will be
transported over rights-of-way subject to the Service Area’s jurisdiction within the
Subdivision;
11.1.5 A copy of the applicable County permit.
11.2 Review of Application. The General Manager will review the application for
completeness and many deny the application if it is incomplete, if any applicable fees or security
deposit(s) have not been paid, or if the application does not comply with this Regulation or
applicable law. The General Manager will confer with the Roads Manager in reviewing
applications submitted under this Section and will notify the property owner in writing whether
the application has been granted or denied, and, in the case of a denial, will explain the reasons for
the denial.
11.3 Road Usage Fees. The Board may, in its discretion, require the payment of fees
and/or a security deposit for usage for excavation activities that require use of the rights-of-way.
Prior to reviewing an application submitted pursuant to this Section, the Service Area will collect
any applicable fees adopted by the Board for excavation activities that require use of rights-of-way
subject to the Service Area’s jurisdiction. All fees collected pursuant to this Section will be
remitted to the Service Area’s General Road Maintenance Budget.
11.4 Emergency Conditions. Emergency excavation activities may be made without
filing an application under this Section if the reason for the excavation activity is to prevent loss
of life or damage to property which appears to be imminent if the action is delayed by waiting to
secure the applicable permits from the County and to file the application required by this Section.
11.5 Payment. As a condition of the Service Area’s authorization for a property owner
to use the public roads and rights-of-way within the Subdivision for an excavation activity, the
property owner agrees to pay all costs and fees the Service Area may in incur in requiring the
property owner’s compliance with this Regulation, including reasonable attorney’s fees incurred
in collecting the amount due.
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SECTION 12.0

Road Construction Within the Subdivision.

12.1 Application Required. Any person desiring to perform any type of construction
within rights-of-way that are subject to the Service Area’s jurisdiction must apply in writing to the
Service Area for permission to perform the road construction. The application must include:
12.1.1 The name and contact information of the applicant and the person
responsible for the road construction;
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12.1.2 The address or lot number(s) of the property upon which road construction
will be performed;
12.1.3 The projected starting date and completion date of the road construction;
12.1.4 The estimated cost of the road construction;
12.1.5 A copy of the Construction Plan;
12.1.6 The types and estimated weight in pounds of construction materials, fill,
and other materials that will be transported over rights-of-way subject to the Service Area’s
jurisdiction within the Subdivision; and
12.1.7 A copy of any applicable County permit.
12.2 Review of Application. Any application for permission to perform construction
within the rights-of-way that are subject to the Service Area’s jurisdiction shall be submitted to
the Service Area for review and approval no later than sixty (60) days prior to the anticipated
commencement of the road construction. The General Manager, in consultation with the Roads
Manager and any other qualified experts, will review the application for completeness, and may
deny the application if it is incomplete, if any applicable fees or security deposit(s) have not been
paid, or if the application does not comply with this Regulation or applicable law. The General
Manager will confer with the Roads Manager in reviewing applications submitted under this
Section and will notify the property owner in writing whether the application has been granted or
denied, and, in the case of a denial, will explain the reasons for the denial. Upon approval of an
application, the property owner and the Service Area will enter into an Encroachment Agreement
in a form approved by the Board.
12.3 Road Construction Timeline. Road construction shall proceed in accordance with
the following terms:
12.3.1 Road construction shall be commenced during the month of June and shall
be completed prior to the end of September. No road construction shall be performed at
any other time, unless permitted by the Service Area, in its sole discretion, upon a showing
of extraordinary and compelling circumstances by the property owner.
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12.3.2 If the road construction is not commenced during the month of June, the
permit shall expire, and the property owner must resubmit an application to begin road
construction in June of the following year.
12.3.3 If the road construction is timely commenced, but not completed prior to
the end of September, the applicant shall pay to the Service Area a lump sum fine of not
less than ten percent (10%) of the estimated cost of the road construction, plus an additional
$100.00 per day until completion of the road construction. Such fines shall be payable
from the property owner’s performance bond. The applicant will also prepare the right-ofway so that it is passable during the winter months in accordance with any related
instructions that the Service Area may provide that are reasonably necessary to preserve
the right-of-way and roadway.
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12.4 Construction Bond Required. Upon approval of the application for road
construction, the property owner shall obtain and fund a performance bond to guarantee the
performance of the construction (the “Construction Bond”). The Construction Bond shall meet
the following requirements:
12.4.1 Unless otherwise approved by the Service Area, the Construction Bond
shall be for an amount equal to 125% of the cost necessary to complete the road
construction in accordance with the permit and approved Construction Plan.
Formatted: Indent: Left: 2", No bullets or numbering

12.4.2 The bond company must be licensed to do business in the state of Utah.
12.4.3 The Construction Bond shall include a binding statement that the bond
company will pay for completion of the project in accordance with the permit and approved
Construction Plan.
12.4.4 The Construction Bond shall be binding on heirs, executors and assigns. The
Service Area may create an approved vendor list of road contractors used by the Service Area. If
the property owner elects to utilize an approved vendor, the Service Area may, in its sole discretion,
discount the amount of the Construction Bond based upon the past performance of the approved
vendor.

12.5

Draws on and Release of Construction Bond.

12.5.1 The Service Area may draw from the performance bond when any one or
more of the following conditions occur:
12.5.1.1 Construction activity ceases for an unreasonable amount of time
not due to forces of nature or other crisis not of the contractor’s making prior to
completion of the road construction;
12.5.1.2 The road construction is not completed within the permitted time
frame;
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12.5.1.3 The property owner notifies the Service Area that the road
construction will not be completed in accordance with permit requirements; or
12.5.1.4 The completed road construction does not reasonably conform to
the permit or Construction Plan.
12.5.2 The Service Area shall notify the property owner, contractor and bond
agent in writing when any of the conditions for a draw are me. The notification letter will
include (a) the permit number and location of the road construction; (b) reason for draw;
(c) amount and basis of draw amount; and (d) statement that additional draws may be
necessary for reasons as stated in the notification letter.
12.5.3 The Service Area may draw an amount of the performance bond funds
commensurate with the amount of money necessary to cure the deficiency outlined in the
notification letter.
12.5.3.1 The Service Area may withdraw the amount necessary for the
Service Area to complete the road construction in accordance with the
Construction Plan.
12.5.3.1.1 The Service Area will determine the funding necessary
to finish the road construction based on field review, testing reports, and the
contractor’s bid to complete the road construction in accordance with the
permit and Construction Plan.
12.5.3.1.2 If the Service Area draws from the bond amount and
completes the construction and the completed road construction is in
accordance with the permit and the Construction Plan, the Service Area may
release the remaining bond funds with a letter of acceptance.
12.5.3.2 In the case of untimely completion of the road construction, the
Service Area may withdraw a lump sum fine of ten percent (10%) of the estimated
cost of the road construction and the additional $100.00 per day until completion
of the road construction.
12.5.4 The Service Area will fully release the performance bond upon Service Area
review and acceptance of the road construction, including all punch list items.
12.6 Warranty Bond. The Service Area, in its sole discretion, may require a Warranty
Bond upon completion an acceptance of the road construction. If a warranty bond is required, it
must be provided prior to release of the performance bond. The amount shall be not less than ten
percent (10%) of the performance bond amount, but may be higher if the Service Area, in its sole
discretion, deems it necessary. The bond shall be held for two (2) years after the date of acceptance
of the road construction.
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12.7 Road Usage Fees. The Board may, in its discretion, require the payment of fees
and/or a security deposit for usage for road construction that requires use of the rights-of-way.
Prior to reviewing an application submitted pursuant to this Section, the Service Area will collect
any applicable fees adopted by the Board for road construction that requires use of rights-of-way
subject to the Service Area’s jurisdiction. All fees collected pursuant to this Section will be
remitted to the Service Area’s General Road Maintenance Budget.
12.8 Payment. As a condition of the Service Area’s authorization for a property owner
to use the public roads and rights-of-way within the Subdivision for road construction, the property
owner agrees to pay all costs and fees the Service Area may in incur in requiring the property
owner’s compliance with this Regulation, including reasonable attorney’s fees incurred in
collecting the amount due.
SECTION 13.0

Expiration of Applications.
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An application granted under Sections 9.0, 10.0, 11.0, or 12.0 will automatically expire at 11:59
pm on the 540th day following the date the Service Area grants the application. If an application
expires, the Service Area will return all applicable deposits, less any costs or expenses the Service
Area has incurred pursuant to this Regulation. Once an application has expired, it must be re-filed
with all applicable deposits and fees to secure authorization from the Service Area for the
applicable project.
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Liability to Repair Road, Drainage System, and Trail Damage

14.1 Repairs. Each property owner who damages a road, drainage system, trail, or any
other public right-of-way or facility subject to the Service Area’s jurisdiction will repair the
damage at the property owner’s sole cost and expense. Unless the Service Area directs otherwise,
the property owner will make the repairs within three days of:
14.1.1 The date damage was incurred; or
14.1.2 The date of completion of a project or activity authorized pursuant to this
Regulation if the damage was contemplated and anticipated as part of the authorized project
or activity.
14.2 Approved Contractor. All repairs must be performed by a contractor approved by
the General Manager after consulting with the Roads Manager.
14.3 Notice. If the property owner does not repair the damage caused by the construction
activity within three days following the date of the damage or, if applicable, the completion of a
project or activity authorized under this Regulation, the Service Area will notify the property
owner in writing concerning the requirement to complete the repairs.
14.4 Compliance. Any property owner who fails to comply with this Section will be
deemed to have granted authority to the Service Area to take whatever action is appropriate,
including legal action and repairs to the road(s), trails, and drainage system(s). The property owner
14
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agrees to pay all costs and fees incurred by the Service Area in making any necessary repairs and
enforcing this Section, including reasonable attorney’s fees incurred in collecting the amount due.

SECTION 15.0

Vehicle Traction Device Equipment.
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15.1 Purpose. The purpose of this Section is to establish the conditions under which the
Service Area will require vehicles to be traction device-equipped to traverse roads or road
segments impacted by winter weather. Requiring vehicles to be traction device-equipped when
conditions warrant increases the likelihood that drivers safely traverse the road and reduces the
likelihood that drivers create a public safety hazard, hamper road maintenance, or cause damage
to the improvements and roads in the Subdivision.
15.2 Designation. When winter weather conditions warrant or during specified times of
the year, as determined by the Service Area, the Service Area may designate roads or sections of
roads where no vehicle will be allowed or permitted unless the vehicle is traction device equipped.
15.3 Notification. The Service Area will notify travelers when vehicles must be traction
device-equipped by placing signs or notices on the road or segments of road where vehicles are
required to be traction device equipped.
SECTION 16.0

Reimbursement for Motorist Assistance

16.1 Reimbursement. If the Service Area, its personnel or contractors are required to assist
a motorist or otherwise take action to make a motorist’s vehicle operational, or make
repairs to roads caused by the motorist, or both, regardless of whether the motorist
complies with this Regulation, the Service Area may, at its discretion, seek
reimbursement for any costs associated with assisting the motorist from the motorist
if the motorist is a resident of the Service Area or if the motorist is a contractor or
agent of a resident or property owner within the Service Area. Prior to completing the
assistance, the agent or representative of the Service Area will record the following
information regarding the assistance provided:
16.1.1 The motorist’s name and lot number, if applicable;
16.1.2 The motorist’s name and company information;
16.1.3 The motorist’s license plate number;
16.1.4 A description of the vehicle;
16.1.5 The date of the incident that required the Service Area to assist the motorist;
16.1.6 A description of the events that took place; and
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16.1.7 The name of the agent or representative of the Service Area that provided
the services to the motorist.
16.2 Notice of Reimbursement. Within 45 days of assisting the motorist, the Service
Area must send a notice to the property owner that the motorist was providing services for
informing the property owner of the amount of reimbursement the Service Area seeks for its
assistance or repairs. The notice of reimbursement must contain information gathered under
Section 14.1 and must also include a receipt or receipts, or other information, showing the costs
that the Service Area incurred, contact information for the Service Area’s General Manager where
the property owner can send a written response, the deadline for filing a written response, and the
deadline for paying the reimbursement.
16.3 Reimbursement Date. If the property owner has a security deposit on file with the
Service Area, the Service Area will deduct the reimbursement costs from the security deposit.
Within 30 days of the date of the notice of reimbursement, or 15 days from the date of the notice
of denial from the Service Area’s General Manager, the motorist must provide payment to the
Service Area.
16.4 Written Challenge. A property owner who receives a notice of reimbursement
pursuant to this Section may provide the General Manager with written notice disputing the notice
of reimbursement. The property owner must file the written response with the General Manager
within 10 days of the date of the notice of reimbursement. The written notice must state with
specificity and provide supporting evidence showing that the property owner is not responsible for
reimbursing the Service Area based on one of the following reasons:
16.4.1 The motorist was not providing a service for a property owner or resident;
or
16.4.2 The motorist was acting beyond the scope of the motorist’s work when the
motorist required the Service Area’s assistance.
16.5 Written Decision. Within 30 days of receiving a written appeal, the General
Manager will determine whether an information submitted by a property owner pursuant to this
Section shows by a preponderance of the evidence that the property owner is not responsible for
reimbursing the Service Area. The General Manager will inform the property owner of the
determination in writing and explain the reasons for any denials.
SECTION 17.0
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Snow Removal.
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17.1 Snow Storage on Site. Property owners and residents will make arrangements for
the storage of accumulated snow on their own premises or property or on the premises of another
private property with the permission of that owner. All property owners and residents will confine
the accumulated snow to their premises or property or to another private premises or property with
the other owner’s permission.
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17.2
Prohibition on the Deposit of Snow in the Public Right-of-Way. Property owners
and residents will not deposit, haul, push, blow, or otherwise deposit snow accumulated on private
property within the traveled portion of any public right-of-way in a manner that impedes the
reasonable flow of traffic of that right-of-way. The “traveled portion” is the width of any paved or
graded street, sidewalk, or trail. Property owners and residents will not deposit snow in a manner
that impedes the reasonable flow of traffic. In determining whether snow deposited in the public
right-of-way impedes the reasonable flow of traffic, the Service Area will look at whether a driver
of ordinary skill and experience in snowy climates, driving a typical passenger vehicle with tires
reasonably suited for winter road conditions could pass over the area in question without needing
to leave the normal lane of travel, getting stuck in deposited snow, or risking damage to their
vehicle. The Service Area will also look at the impact to roadside safety and impairments to sight
distances in determining impediments to traffic.
17.3 Property owners Responsible for Encroachments. The public rights-of-way within
the Subdivision may be wider than the paved or graded area to allow space for utility services,
snow storage, and other public uses. Property owners who install structures, landscaping, or
improvements that encroach within the public right-of-way do so at their own risk and the Service
Area will not be responsible for any damage to these improvements that may result from normal
snow removal activities. Any damage caused by the placement of structures, landscaping, or
improvements within the public right-of-way will be the responsibility of the property owner.
17.4 Reimbursement for Service Area Costs. If a property owner or resident deposits,
hauls, pushes, blows, or otherwise deposits snow within the public right-of-way in any manner
that requires the Service Area to incur costs and expenses removing the snow or repairing damage
to the public right-of-way caused by the snow, the property owner or resident will reimburse the
Service Area for its documented costs within 30 days of receiving an itemized invoice from the
Service Area.
SECTION 18.0

Water Service Separate and Unrelated.
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The Service Area’s provision of water service is separate and unrelated to compliance with any
other aspect of this Regulation, and compliance with this Regulation will not obligate the Service
Area to provide water service.
SECTION 19.0
Appeals.
Any person or entity may appeal any decision rendered by the General Manager or the Roads
Manager to the Board or the Board’s designated hearing officer by sending a written notice to the
chair of the Board within 30 days of the decision that states the basis of the appeal and the relief
requested. Any decision by the Board or its designated hearing officer on an appeal or other
decision required by this Regulation will constitute the final action of the Service Area on the
matter in question.
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SECTION 20.0
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Late Fees.

The Board may adopt late fees to assist in the payment of monies due the Service Area under this
Regulation.
17
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SECTION 21.0
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Savings Clause.

If any section, subsection sentence, clause or phrase of this Regulation is for any reason held to
be, invalid by a court of law, such determination will not affect the validity of the remaining
portions of this Regulation, which will remain binding and enforceable against the customers of
the Service Area.
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ROAD ENCROACHMENT AGREEMENT
SUMMIT COUNTY SERVICE AREA #3
RIGHT-OF-WAY

This Road Encroachment Agreement (“Agreement”) is made and entered into effective
the _______ day of ____________, _____ by and between SUMMIT COUNTY SERVICE AREA
#3, a political subdivision of the State of Utah (the “Service Area”) and
________________________________________________, a [State of organization] [type of
entity] (the “Developer”). The Service Area and the Developer may be referred to individually as
a “Party” and collectively as “Parties” herein.
RECITALS
WHEREAS, Summit County, Utah created the Service Area to operate and maintain local
streets, roads, and rights-of-way within the _____________________________________
Subdivision (the “Subdivision”) pursuant to Title 2, Chapter 27 of the Summit County Code and
Title 17B of the Utah Code; and
WHEREAS, Developer wishes to construct and maintain a roadway, together with
ancillary infrastructure improvements (collectively, the “Road”), as described in Exhibit 1, within
the Service Area right-of-way in the Subdivision; and
WHEREAS to construct the Road (the “Work”), the Developer requires access and use of
a roadway and corresponding right-of-way (the “Right-of-Way”) that are subject to the Service
Area’s jurisdiction; and
WHEREAS, the Developer has obtained the necessary permits and approvals from
Summit County; and
WHEREAS, beginning the last week of September of every year, the Service Area
requires access and use of the Right-of-Way to perform road maintenance and other
improvements to the Right-of-Way that are required for public safety (“Right-of-Way
Maintenance”); and
WHEREAS, the Service Area is willing to authorize the Developer to use and access the
Right-of-Way to perform the Work under the terms and conditions set forth in this Agreement;
and
WHEREAS, the Developer is willing to perform the Work under the terms and conditions
set forth in this Agreement; and
WHEREAS, the Developer and the Service Area desire to enter this Agreement to set
forth the terms and conditions under which the Service Area will permit the Developer to perform
the Work, as described in “Exhibit 1.”
NOW, THEREFORE, in exchange for valuable consideration, including the mutual
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covenants contained herein, the Parties agree as follows:
AGREEMENT
1. AUTHORIZATION TO CONSTRUCT THE WORK
The Service Area authorizes the Developer to perform the Work in accordance with the
terms of this Agreement and the plans, specifications, and maps attached as Exhibit 1, which a
licensed engineer has prepared.
2. TIMELINE FOR COMPLETING THE WORK
The Developer will proceed with reasonable diligence to complete the Work and any
associated repairs. The Completion Date for the Work will be September _____, 20____
("Completion Date"), and the Service Area must accept the Work prior to the Completion Date
in order to avoid any liquidated damages set forth in Section 2.B, below. No later than the
Completion Date, Developer shall remove all personnel and equipment from the Right-of-Way.
A. The Service Area’s authorization to use the Site will expire at 5:00 p.m. on September
____, 20 ___, except as the Service Area’s roads manager may otherwise authorize in writing in
his sole discretion subject to the provisions of Section 8.
B. In addition to any Service Area costs payable under Section 12 of this Agreement, the
Developer shall incur and pay liquidated damages of $1,000 per day for each day after September
_, 20____, that the Developer fails to complete the Work and/or remove all personnel and
equipment from the Right-of-Way.
3. PLACEMENT OF DIRT AND FILL MATERIAL
Unless the Service Area’s roads manager authorizes otherwise, the Developer
A. Will place, store, or otherwise deposit the dirt, fill, and other material associated with
the construction of the Work on its property, to the extent that it is reasonable and practicable
to do so;
B. Will immediately remove any dirt, fill, or other material that Developer may place in
the Right-of-Way.
C. No cleated or metal crawler type equipment will be permitted to operate on any Service
Area hard-surfaced street.
4. PROTECTION OF TRAFFIC AND PUBLIC SAFETY DURING CONSTRUCTION
A. To protect public safety, the Developer may close the Right-of-Way to through traffic
while it is completing the Work after securing approval from the Service Area’s roads manager,
which approval the roads manager shall not unreasonably withhold, condition, or delay,
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provided that the Developer will provide homeowners with 24-hour access to their homes
located on the Right-of-Way.
B. Subject to Paragraph 2(A), the Developer will minimize interference with or
interruption of roadway traffic, and it will take steps to protect public safety, while constructing
the Work. The Developer will comply with such reasonable instructions that the Service Area’s
roads manager may provide with respect to the handling of traffic, and will at all times maintain
such watchmen, flaggers, barricades, lights, signage, plating, dust control, or other measures
as may reasonably be required to warn and safeguard the public against injury or damage while
the Developer constructs the Work.
C. Notwithstanding the foregoing, the Developer is not obligated to comply with any
instructions, or other requirements, from the Service Area that are more stringent than what
Summit County, and the Utah Department of Transportation require for the protection of traffic
and public safety for any public right-of-way.
5. COORDINATION
A. In consultation with the Service Area’s roads manager, the Developer will provide
regular communications to inform the public and the residents of the Subdivision of the status
of the construction of the Work, including but not limited to detours, anticipated delays, and
road closures. Unless the roads manager requests otherwise:
i. The Developer will prepare all communications in its name only; and
ii. The Developer will post all communications at ______________________________
and on Nextdoor.com.
B. Until the Developer completes construction of the Work, the Developer will meet and
confer daily with the Service Area’s roads manager, or his designee, to review the progress of
the construction of the Work, provide updates on the schedule of construction, discuss
compliance with the terms of this Agreement, coordinate regarding notifications and
communications with the public as required in Paragraph 5(A), and to discuss other issues the
roads manager deems necessary regarding the Developer’s use of the Right-of-Way and any
roads or rights-of-way that are subject to the Service Area’s jurisdiction. The Parties shall act
in good faith to identify a mutually agreeable time and place for each day’s meeting. The roads
manager may, in his sole discretion, cancel individual meetings if he determines that they are
unnecessary.
6. PRESERVATION OF SURVEY MONUMENTS
A. Pursuant to Utah Code Section 17-23-14, if the Developer finds it necessary to disturb
a survey monument for any reason, the Developer will notify the Summit County Surveyor
and obtain a Monument Preservation Permit prior to disturbing, damaging, moving, removing,
covering, resurfacing, roto-milling, or destroying any existing public survey monument(s).
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B. New survey monuments, or replacement survey monuments, will be constructed in
accordance with the Monument Preservation Permit issued by the Summit County Surveyor’s
office. Non-compliance will be subject to penalties as provided in Utah Code Sections 17-2315 and 76-8-415.
C. Pipelines, manholes, and appurtenances will be designed, located, and/or adjusted
during construction to prevent interference or conflict with the permanent location of existing
Survey Monuments.
7. RESTORATION OF RIGHT-OF-WAY, GRAVEL SURFACES, AND SEWAGE OR
DRAINAGE INFRASTRUCTURE
A. As part of the Work, the Developer shall restore any portion of the Right-of-Way,
sewage infrastructure, drainage infrastructure, or public utility that is removed, damaged, or
otherwise impacted by the Work. The Developer will restore such Right-of-Way, sewage
infrastructure, and drainage infrastructure in accordance with the Service Area’s written
specifications and requirements, subject to the inspection and approval of the Service Area’s
roads manager.
B. If any gravel surface, gravel shoulders, or gravel surfaced approach streets become
damaged or fouled with unsuitable materials, the Developer shall remove such damaged
portion of the surfacing and replaced with a new gravel material.
C. The Developer shall properly restore to their original condition any street or highway
facilities within the Service Area, such as signs, culverts, etc., disturbed or damaged during the
progress of the Work unless the roads manager approves an alternate plan for restoration of the
street or highway facilities.
D. Upon completion of the Work, the Developer will be responsible to remove all surplus
material from the Right-of-Way, the Road, and adjoining gravel surfaces.
E. If, after the road manager’s inspection pursuant to Paragraph 8(A), the Developer fails
to restore the Right-of-Way, sewage or drainage infrastructure, or gravel surface in accordance
with Service Area’s written specifications and requirements, the Service Area may provide
written notice to the Developer and the Developer shall have seven (7) days from the receipt
of the notice to complete restoration in accordance with the Service Area’s written
specifications and requirements and the terms of the Agreement.
F. The Developer shall pay to the Service Area any additional or extra costs incurred by
the Service Area for public work or public utility work required because of any encroachment
within the Right-of-Way.
G. If the Developer receives written notice and fails to restore in accordance with
Paragraph 7(A), the Service Area or its agents will have the option of restoring the Right-ofWay, drainage infrastructure, or other surface in accordance with Service Area’s written

4c2
specifications and requirements and at the expense of the Developer for the reasonable costs
of such work.
8. SERVICE AREA ACCEPTANCE OF THE WORK
A. The Developer will notify the Service Area when it has completed the Work. Within
one business day, the Service Area’s roads manager will inspect the Work to verify compliance
with the terms of this Agreement and the Service Area’s written specifications and
requirements.
i. If the Work is in compliance, the Service Area’s roads manager will issue a written
acknowledgement of completion and acceptance of those aspects of the Work as
constructed that are subject to the Service Area’s jurisdiction and are subject to this
Agreement.
ii. If the Work is not in compliance with the terms of this Agreement, the Service Area’s
roads manager will immediately notify the Developer and provide a description of
each defect. The Developer will repair said defects at its sole cost and expense and
as soon as reasonably practicable, or as otherwise agreed to by the Service Area’s
roads manager and the Developer.
iii. The Service Area’s roads manager will not unreasonably withhold, condition, or
delay its acceptance of the Work. The Service Area’s issuance of a written
acknowledgement of completion and acceptance shall not constitute a waiver by the
Service Area of any defective work unless the Service Area provides a specific
written notice of acceptance of the defective work.
iv. If the Service Area is unable to approve the Work and issue a written
acknowledgement as provided herein, the Parties will meet and confer to negotiate
a new agreement to address how any additional repairs, modifications, or other work
that may be needed will take place before any such work can occur.
B. Within 30 days of completion of the Work, the Developer shall provide the Service
Area with as-built drawings of any new sewer or drainage infrastructure in PDF and either
CAD or GIS format. The as-built drawings shall show the distance of the infrastructure from
the center line of the Right-of-Way. To the extent allowed under the Government Records
Access and Management Act, Utah Code Section 63G-2-101, et seq., the Service Area shall
not disclose the information it receives pursuant to this Paragraph 8(B).
9. BONDING
A. The Developer will provide the Service Area with a performance bond (the
“Performance Bond”) in the sum of _____________ and a payment bond in the sum of
___________ (the “Payment Bond”). Pursuant to Utah Code § 17-27a-604.5, the Performance
Bond and the Payment Bond may be in one or more of the following forms:
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i.

Cash bond;

ii.

Escrow Agreement; or

iii. Irrevocable Letter of Credit by a bank authorized to do business in the State of Utah.
B. The Performance Bond and Payment Bond shall be for the purpose of securing completion
of the Work and payment of suppliers, subcontractors and other expenses incurred by the
Developer in performing the Work. The Performance Bond shall terminate on the date that the
Service Area’s roads manager accepts the work pursuant to Paragraph 8 of this Agreement;
provided that the Developer shall provide the Service Area with a replacement Performance Bond
(“Replacement Performance Bond”) in the amount of ____________ for the Warranty Period,
as defined below.
10. INDEMNITY
A. To the fullest extent permitted by law, the Developer will indemnify, defend and hold
harmless the Service Area, its officers, agents, and employees from and against all claims,
damages, liability, losses, and expenses, including but not limited to attorney fees, arising out
of or resulting from performance of the Work, to the extent caused by the negligent acts or
omissions of the Developer, anyone directly or indirectly employed by the Developer, or
anyone for whose acts the Developer is liable, regardless of whether or not such claim, damage,
loss, or expense is caused in part by the Service Area, its officers, agents, or employees.
i. In the event of joint or concurrent negligence, the liability of the Parties shall be
allocated on a pro rata basis in accordance with the proportion of their negligence.
ii. The Developer shall not be obligated to defend, indemnify, or hold the Service Area
harmless from the negligence of the Service Area, its officers, agents, or employees.
B. The Developer will, at the Developer’s sole expense, obtain and keep in force during
the term of this Agreement and for a period of one (1) year following the expiration of this
Agreement a policy of commercial general liability insurance, or the appropriate tail coverage,
with coverage amounts that will not be less than those amounts set forth in the certificate of
liability insurance issued to the Service Area on ________, which is attached as “Exhibit 2”;
and
C. The Developer will provide the Service Area with any additional certificates of liability
insurance that may be required to fulfill the terms of this Agreement and will notify the Service
Area of any applicable changes in its general liability insurance policy.
D. This Agreement shall run with the land, and shall be binding upon the owner, their
heirs, executors, administrators, successors and assigns.
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11. WARRANTY
The Developer will warrant all labor and materials used to complete the Work under this
Agreement for a period of one (1) year after the date the Service Area’s roads manager accepts the
Work pursuant to Paragraph 12 of this Agreement (“Warranty Period”).
12. REIMBURSEMENT FOR SERVICE AREA COSTS
A. The Service Area will incur fees, costs, and expenses related to coordination with the
Developer regarding the Work, inspection of the Work, plan review, and preparation of
agreements. The Developer shall pay a lump sum of _________ to reimburse the Service Area
for its fees, costs, and expenses (“Reimbursement Payment”). The Reimbursement Payment
shall fully compensate the Service Area for all reimbursable fees, costs, and expenses that it has
incurred, or will incur, related to the Work and this Agreement.
B. The Developer will submit the Reimbursement Payment to the Service Area within
thirty (30) days after acceptance of the Work by the Service Area.
C. The Developer shall provide reimbursement in addition to the Reimbursement Payment
only if the following conditions are met:
i. The Developer, its agents, or its contractors act negligently in the management or
completion of the Work or fail to complete the Work in a timely manner;
ii. As a result of Developer’s failure to complete the Work, or to complete the Work in
a timely manner, the Service Area incurs fees, costs, and expenses related to
coordination with the Developer or inspection of the Work in excess
____________________, including but not limited to any costs that the Service Area
incurs in completing the Road Construction that are in excess of ____________ and
directly attributable to any failure of the Developer to complete its obligations
hereunder in a timely manner; and
iii. The Service Area provides written documentation to the Developer verifying the
reasonable additional fees, costs, and expenses that it incurred. The Developer
reserves the right to object to fees, costs, and expenses identified by the Service
Area. Once the Parties have agreed to the amount of additional fees, costs, and
expenses (“Additional Reimbursement Amount”), the Developer shall have thirty
(30) days to submit payment for the Additional Reimbursement Amount to the
Service Area.
13. TERM
The Term of this Agreement will begin on the date that both parties execute this Agreement
(the “Effective Date”) and will terminate when the Developer: (i) completes the Work as provided
herein and (ii) reimburses the Service Area for its expenses as set forth in Section 12. The warranty
provisions in Section 11, the indemnity provisions in Section 10, and the Replacement
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Performance Bond provision in Section 9 will survive the expiration of this Agreement pursuant
to the provisions of each respective paragraph.
14. SUCCESSORS AND ASSIGNS
All covenants and agreements herein contained will be binding upon the Parties hereto, and
their permitted successors and assigns, provided that neither Party will assign this Agreement, or
any interest therein, without the prior written consent of the other Party.
15. NOTICE
A. Any notice required or otherwise given pursuant to this Agreement, will be: (i) in
writing and mailed, certified return receipt requested, postage prepaid; (ii) hand-delivered, or (iii)
emailed, with confirmation of receipt to:
Summit County Service Area #3
Attn: General Manager
7215 Silver Creek Road
Park City, UT 84098
gm@scsa3.org
Developer:
B. The Parties will notify each other in writing within thirty (30) days of any changes in
the above contact information.
C. Notice will be deemed to have been given as of the date of issuance.
16. GOVERNMENTAL IMMUNITY ACT
The Parties further understand and agree that the Service Area is a governmental entity entitled
to the protections and safeguards of the Governmental Immunity Act of Utah, Utah Code Section
63G-7-101 et. seq. and that the Service Area neither waives nor relinquishes any provision or
protection of that Act; provided, however, that such immunity shall not reduce the allocation of
liability between the Parties set forth in Paragraph 10.
17. AUTHORITY
Each of the Parties represents and warrants that it possesses the authority necessary to enter
into this Agreement and that this Agreement has been duly authorized, executed, and constitutes a
legal, valid, and binding obligation, enforceable in accordance with its terms.
18. NECESSARY ACTS OF COOPERATION
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The Parties agree to do any act or thing necessary to execute any and all documents or
instruments required by this Agreement and which are necessary and proper to make effective the
provisions of and transaction contemplated by this Agreement. Provided, however, that neither
Party will act, or purport to act, on behalf of the other without the express written consent of the
other Party.
19. DEFAULT
If either Party believes the other is in default under any provision of this Agreement, it will
provide seven (7) days’ written notice to the other Party to the address shown in Section 15
outlining said default with specificity before the Party claiming a default may exercise any right
or remedy that it may have under this Agreement, at law or in equity, during which time the notified
Party will have the right to cure or remedy the alleged default if not disputed.
20. DISPUTE RESOLUTION
In the event of a dispute between the Parties related to this Agreement, the Parties will submit
the matter to formal mediation before either Party may initiate any judicial action, unless an
immediate court order is needed or a statute of limitations period will run before mediation can be
reasonably completed. The Parties will endeavor to reasonably agree upon a mediator and will
mediate the dispute in good faith. Each Party will be responsible for their own fees and costs and
will split the cost of the mediator between them by dividing the total costs of the mediator by the
number of Parties involved. If the Parties do not agree upon a mediator, each Party will name a
mediator and those two mediators will name a third mediator. The Parties will be bound to mediate
the dispute with the third mediator.
21. APPLICABLE LAW AND VENUE
This Agreement will be construed in accordance with the laws of the State of Utah, and any
actions between the Parties arising out of the relationship contemplated by this Agreement will be
brought in Summit County, Utah.
22. ATTORNEY’S FEES AND COSTS
In the event litigation is required to enforce any term of this Agreement, the prevailing Party
will be entitled to all costs and expenses, including reasonable attorney’s fees.
23. LQUIDATED DAMAGES; EQUITABLE REMEDIES
A. The Service Area may, at its election: (a) forego the right to prove actual damages incurred
by the violation of this Agreement and accept, as liquidated damages and as a reasonable estimate
of the Service Area’s actual damages, the sum of _____________ per violation; or (b) seek money
damages in the amount of the Service Area’s actual damages, as determined at trial or other
appropriate legal proceeding.
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B. Money damages may not be a sufficient remedy for the breach or threatened breach of the
Developer’s obligations under this Agreement. Therefore, in addition to other remedies available
at law, which are not waived, the Service Area shall be entitled to injunctive relief and other
equitable relief as a remedy for such breach and the Developer waives the requirement for posting
any security or bond in connection with such injunctive relief.
24. SEVERABILITY
If any provision of this Agreement is held to be illegal, invalid, or unenforceable, that provision
will be fully severable and this Agreement will be construed and enforced as if the illegal, invalid,
or unenforceable provision had never been part of this Agreement and the remaining provisions of
this Agreement will remain in full force and not be affected.
25. LEGAL REVIEW
The Parties represent and agree that they had full opportunity to review this Agreement and
that they accept the terms hereof. The rule that such an agreement is to be construed against its
drafter will not be applied to this Agreement.
26. TIME IS OF THE ESSENCE
Time is of the essence with respect to all terms within this Agreement.
27. ENTIRE AGREEMENT AND AMENDMENTS
This written Agreement constitutes the entire agreement between the Parties concerning the
subject matter hereof and may be amended only by a written agreement properly executed by the
parties. No verbal instructions, understandings, etc., nor letters, emails, or other documents signed
by one of the parties, will operate as an amendment to this Agreement.
28. INCORPORATION OF EXHIBITS AND RECITALS
All exhibits attached hereto and recitals are incorporated into this Agreement as if fully set
forth herein.
29. CAPTIONS
The paragraph headings or captions appearing in this Agreement are for convenience only, are
not a part of the Agreement, and are not to be considered in interpreting this Agreement.
30. NO THIRD PARTY BENEFICIARIES
This Agreement does not create, and will not be construed as creating, any rights enforceable
by any person who is not a Party to this Agreement or a successor or assign to a Party to this
Agreement.
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31. COUNTERPARTS
This Agreement may be executed in any number of counterparts, but all such counterparts will
be deemed but one original Agreement for all intents and purposes.
Signature Page Follows
Effective the date written above.
SUMMIT COUNTY SERVICE AREA #3

DEVELOPER

By: _______________________________

By: _______________________________

Its: _______________________________

Its: _______________________________
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Well data
Number of wells on upper
Number of wells on upper with a meter
Number of wells on upper needing a meter
Number of wells on upper using SCSA#3 WR with a beacon
Number of wells on upper needing a beacon
Number of wells on upper with a private water right
Number of wells on upper using SCSA#3 water rights
Number of wells on upper not connected

18-Aug-21
188
64
122
25
161
1
187
1

15-Feb-22
184
83
98
34
153
2
182
1

8-Mar-22
184
84
97
34
153
2
182
1 (included in total wells on upper)

Number of wells on lower
Number of wells on lower with a meter
Number of wells on lower with a beacon
Number of wells on lower with a private water right
Number of wells on lower using SCSA#3 water rights

50
4
2
35
7

48
6
3
48
0

48
6
3
48
0

District Well
Greenfield Well

1
1

1
1

1
1

Number of extensions granted

5

20

20

Total # of wells in Silver Creek

240

234

234

5c
Summit County Service Area #3
RATE AND FEE SCHEDULE
Effective August 1, 2021

REG 2021-06

WATER RATES CONNECTED USERS

WATER RATES

● Residential Water – Single Family Base Rate (incl Greenfield
Ranch)

$0.006 per gallon
$0.010 per gallon
$0.015 per gallon

20,001-30,000 gallons
30,001-40,000 gallons
40,001-50,000 gallons

$99 per month

(Paid in Arrears)

(up to 20,000 gallons)

$0.020 per gallon
50,001-60,000 gallons
$0.040 per gallon
60,001-100,000 gallons
$0.060 per gallon
Over 100,000 gallons
$75 per month (up to 10,000 gallons)

OVERAGES

● Compassion Water Rate (Qualified low income – apply SCSA#3)

Over 10k gallons reverts to standard rate

$139 Base Rate

● Residential connections with one ADU
● Residential connections with more than one ADU or other

$99 base rate x (total est. water use for property ÷ 0.540 ERU*)
= rate for property.

accessory structure and water use exceeds 0.75 acre-feet

* For instance, if a property exceeds 0.75 acre-feet and has two ADUs, which will be assessed at 0.21 acre-feet per unit, that property will have a
total estimated use of 0.96 acre-feet, representing 0.540 for the indoor and outdoor needs of the home and 0.42 acre-feet for the two ADUs
(0.96 ÷ 0.54 = 1.778 ERUS). In turn, 1.778 ERUs x $99 (base residential rate) = $176 per month.

● Non-Residential Water Base Rate

$175 per month

$0.03 per gallon (10,001 to 20,000 gallons)

$0.04 per gallon (20,001 to 30,000 gallons)

$0.05 per gallon (over 30,001 and more)

RESIDENTIAL CONNECTION FEES
Westwood Water Line

$8,500

Plats A,D,E,F,H.I I-Block 2 (lots 2-10)+Block 3,5,6,7

$6,200

Temporary Uses

$150 hydrant use fee
and $20 per 1,000 gallons

WATER RIGHTS - STANDBY FEES – EVALUATION
Water Rights Administration Fee Plats A,B,C

$150 annually

Vacant Lot Standby Fee (for water eligible lots)

$276 annually

Homes w/ Wells Standby Fee (for lots adj water line)

$180 annually

Water Use Evaluation Fee

$1,500

Water Right Dedication Fee

$1,500

METERS
Well Meter Fee/Deposit for transfer of ownership without well
Well Meter Deposit for new well construction
Meter for Service Lines ¾ inches or less

me

$10,000 seller fee and $5,000 buyer deposit
$5,000 deposit
$375

Deduct from deposit; includes installation

Meter for Service Lines 1-inch

$457

Deduct from deposit; includes installation

Meter for Service Lines 1-1/2 inch

$805 Deduct from deposit; includes installation

ROADS
Road, Driveway and Culvert Condition Security Deposit

$5,000 – New and Remodel Construction Deposit
New Construction $5,000

Construction Services Fee

Remodel: 0-900 sf………..$1,500
901-2,000 sf…..$2,500;
over 2,001 sf….$5,000

Road Repair Fees due to damage by Construction + Snowplow

Rates on file with General Manager

SERVICE FEES

DELINQUENCY + VIOLATIONS

Removal of Meter

$175

Delinquent Payments

2.5% per billing cycle

Service Stoppage (no disconnection)

$30 per month

Delinquent Lien Fee

$200

Resumption of Service (no disconnection)

$75

Shut-off Notice

Inspection (per visit), Service Call, Meter
Re-read
Resumption of DISCONNECTED SVC

$75

Conservation Violations

1st Written warning 2nd $50, 3rd $100,
4th $500

$1,500

Shut-off Notice

$125

$2,500 + Estimated 5-year annual
usage

Transfer of Service: (Rental Property)

$150 charge Prop Owner

Theft of Service, Illegal
or
Bypass Connection

Transfer of Service: (Sale of Property)

$250 charge Seller

$75

Adopted July 6, 2021 google drive>office operations>forms>customer handouts>rate and fee schedule>/form sscsa#3_212
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Summit County
Service Area #3
629 E. Parkway Drive · Suite 1 · Park City · UT 84098 · (435) 649-7949 · www.scsa3.org · permit@scsa3.org

Board of Trustees meeting

Closed
Session
March 15, 2022

Summit County
Service Area #3
629 E. Parkway Drive · Suite 1 · Park City · UT 84098 · (435) 649-7949 · www.scsa3.org · permit@scsa3.org

Board of Trustees meeting

Adjournment
March 15, 2022

