Notice is hereby given that
The Summit County Board of Adjustment
will meet in regular session
on Thursday, August 26, 2021
NOTICE is hereby given that the Summit County Board of Adjustment will meet on Thursday, August 26, 2021,
electronically, via Zoom. If you prefer, County Staff will be available, in person, at the anchor location which is
the Ledges Center, (202 East Park Road, Coalville, Utah 84017) to assist you in viewing the
meeting and providing comments.
To participate in the Board of Adjustment meeting: Join Zoom webinar: https://summitcountyut.zoom.us/j/94789156082
OR
To listen by phone only: Dial 1-669-900-9128 or 1-253-215-8782, Webinar ID: 947 8915 6082

AGENDA
Agenda items may or may not be discussed in the order listed.

6:00 p.m. Regular Session
1. Public input for items not on the agenda or pending applications.
2. Discussion and possible action regarding a two (2) setback variance request for a full-service car
wash on Parcel SCO-C-11-2AM, located at 1453 E Frontage Rd, Silver Summit, Summit County, UT;
Peter Ehrich and Greg Cropper, Applicants. – Amir Caus., AICP, County Planner See below for Staff
Report

Board Items
Staff Items
Adjourn
If you would like to submit comments on an item not on the agenda, please email vgeary@summitcounty.org
by 12:00 p.m. on Monday August 23, 2021.

To view staff reports available after Friday, August 20, 2021 please visit: http://www.summitcounty.org
Individuals needing special accommodations pursuant to the Americans with Disabilities Act regarding this
meeting may contact Vicki Geary, Summit County Community Development Department, at (435) 336-3123.

Posted:
August 20, 2021
Published: August 21, 2021 – The Park Record

STAFF REPORT
To:
From:
Date of Meeting:
Type of Item:
Process:

Summit County Board of Adjustment
Amir Caus, County Planner
August 26, 2021
Setback Variance - Possible Action
Quasi-Judicial Review

RECOMMENDATION: Staff is seeking Planning Commission discussion, feedback, and direction
on the proposed Silver Summit Car Wash Setback Variance requests.
Staff recommends that the Board of Adjustment review the proposed Summit Car Wash
Setback Variance requests and conduct a public hearing. The Board of Adjustment has the
option to direct Staff to return at a future meeting with a set of Findings of Fact and
Conclusions of Law to support the Board of Adjustment’s decision. The Board of Adjustment
also has the option to direct the applicants to return with additional information to help them
in their decision.

Project Description
Project Name:
Property Owner(s):
Applicant(s):
Location:
Zone District:
Parcel Number and Size:
Type of Process:
Final Land Use Authority:

Silver Summit Car Wash Setback Variance
Mountain America Federal Credit Union (MACU)
Peter Ehrich and Greg Cropper (not representatives of MACU)
1453 E Frontage Rd, Summit County, UT
Community Commercial (CC)
SCO-C-11-2AM, 1.32 acres
Quasi-Judicial
Board of Adjustment

Proposal
The applicants are requesting that the Board of Adjustment grant two (2) variances to the
Snyderville Basin Development Code Section 10-2-7(D) in order to place a full-service car wash
on Parcel SCO-C-11-2AM (1.32 acres). The applicants are requesting variances to the following
setbacks;
•
•

U.S.R. 40 100-foot setback required.
o Proposed setback ~40 feet (a 60-foot variance)
Wetlands 40-foot setback required.
o Proposed setback 0 feet (a 40-foot variance)
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The property is located at 1453 E Frontage Rd, Summit County, UT 84098. It is just north of the
Home Depot.
The applicant has provided details for a proposal which consists of a ~1,500 sq. ft. structure
footprint with site access and parking layout which will result in ~20,000 sq. ft. disturbance. The
applicant has provided details, building sketch plans and sketch elevations of the facility. The
facility includes a second floor which includes an employee unit and a storage area.
Should the variance be granted, the applicant will also need to apply for a Low Impact Permit
for a Car Wash. Additionally, a Plat Amendment would be required in order to formalize the
Home Depot joint access proposed as part of this project.

Vicinity Map

Background
Parcel SCO-C-11-2AM is part of the Silver Creek Commerce Plat C Subdivision.
•

Parcel SCO-C-11-2AM is 1.32 acres in size.
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•
•
•
•
•

The parcel is generally slopes down South to North, with a large depression on the
northern half of the lot, and a large slope change on the northern end of the lot.
The property has access from the Frontage Road along the Eastern lot boundary.
Per Section 10-2-7(D.1) of the Snyderville Basin Development Code; The minimum
setback from Highways 224, 40, 248 and Interstate 80 rights of way shall be one
hundred feet (100').
Per Section 10-2-7(D.2) of the Snyderville Basin Development Code; The minimum
setback from any frontage road right of way shall be eighty feet (80').
Per Section 10-2-7(D.3) of the Snyderville Basin Development Code; The minimum
setback from any wetland shall be forty feet (40').

The Board of Adjustment held a public hearing on June 25, 2020 regarding the proposed car
wash. The June 25, 2020 request consisted of four (4) variance requests which included;
•
•
•
•

U.S.R. 40 100-foot setback required.
o Proposed setback ~12 feet, an 88-foot variance or 88% reduction
Silver Creek Dr. 80-foot setback required.
o Proposed setback ~54 feet, a ~26-foot variance or 33% reduction
East Frontage Road 80-foot setback required.
o Proposed setback ~63 feet, a ~17-foot variance or 21% reduction
Wetlands 40-foot setback required.
o Proposed setback 0 feet, a 40-foot variance or 100% reduction

Following the June 25, 2020 Board of Adjustment meeting, the applicants revised their proposal
which eliminated the request for the Silver Creek Dr. and East Frontage Road variances.
The Board of Adjustment held a public hearing on December 10, 2020. During the meeting, the
Board of Adjustment directed the applicants to provide the information requested by the
Summit County Engineering Department which they needed to better comment on the
proposal. The Board of Adjustment also directed the applicants to address the wetland
improvements with the United States Army Corps of Engineers (USACE).
The Board of Adjustment held a public hearing on July 22, 2021. The public hearing was closed
and the Board of Adjustment continued the possible action to August 26, 2021. The Board of
Adjustment requested that the traffic study and wetland delineation provided by the applicant
be included in the next packet. The Board of Adjustment also requested the Low Impact Permit
criteria and the draft minutes for the July 22, 2021, meeting be included in the packet. Staff has
included the requested information in Exhibits F, G, H, and I.

Analysis and Findings
The standards required for granting a variance are set forth in the Snyderville Basin
Development Code Section 10-3-6, which standards are provided below.
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Standard 1: Literal enforcement of the Zoning Ordinance would cause an unreasonable
hardship for the applicant that is not necessary to carry out the general purpose of the land use
ordinance.
Analysis: The applicants have stated;
“Yes. literal enforcement would render a legally platted Community Commercial
parcel essentially undevelopable for any commercially viable use. Including all
required setbacks, only approximately 10% of this already small site is developable.
Hypothetically, if standard 12’ and 30’ setbacks were applied, there would be
approximately 40,000 square feet of buildable area. However, including additional
setbacks for Highway 40, Frontage Road, utility easement, and artificially-created
wetlands (described below), the buildable area on this 1.32 acre property is reduced
to around 6,000 square feet, which would need to include reasonable circulation and
parking, resulting in an allowable structure footprint of perhaps 2,000-3,000 square
feet or 3-5% of the lot size. The Land Use Ordinance never intended to produce such
a result.”
Section 17-27a-702 of the Utah State Code clarifies the intent of standard 1 by stating:
(i)

“2(b)In determining whether or not enforcement of the land use ordinance
would cause unreasonable hardship under Subsection (2)(a), the appeal
authority may not find an unreasonable hardship unless the alleged hardship:
A. is located on or associated with the property for which the variance is
sought; and
B. comes from circumstances peculiar to the property, not from conditions that
are general to the neighborhood.

(ii)

In determining whether or not enforcement of the land use ordinance would
cause unreasonable hardship under Subsection (2)(a), the appeal authority may
not find unreasonable hardship if the hardship is self-imposed or economic.”

When all setback requirements are applied, it creates a buildable area of ~3,700 sq. ft.
The hardship that the applicants are seeking relief from is the combination of setbacks
on the property. The applicants state that the proposed car wash cannot be built within
that area and are requesting that the Board of Adjustment grant a variance that would
give them setbacks similar to a site without the constraint of the U.S.R. 40, Silver Creek
Drive, East Frontage Road and Wetlands.
The applicants’ proposal would decrease the setbacks, creating a buildable area larger
than might be necessary to accommodate a car wash or other commercial uses. The
applicant is proposing two queuing lanes, one for peak and one for off-peak hours,
causing additional unnecessary disturbance area. For comparison, Staff looked at the
(Burt Brothers) car wash directly across the Silver Creek Dr. This car wash has a built
footprint of ~1,000 sq. ft. with one circulation lane. The applicants appear to be arguing
an economic hardship which the State Code does not allow.
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Staff has had concern over the circulation pattern. While the circulation has been
redesigned and the applicants have submitted a Vehicle Tracking Plan, the vehicle paths
appear to touch the car wash entrance door. As designed, the extreme outer edges of a
larger vehicle would touch the door, where the vehicle may not be able to get into the
car wash. Staff has included an example of the circulation issue (Exhibit K).
The applicants’ site plans do not take into consideration vehicle clearance gates, pay
booths, kiosks, and other similar equipment associated with car washes. Mr. Cropper
has stated; In my view, if we are granted the variances, the site plan will require further
development within the variances granted. Likewise, the actual footprint could vary a bit
within the granted variances as we work through planning, engineering and building.
That said, we are not asking for some sort of carte blanche variance that is not tied to
anything.
The approval for this variance would be specific to the setback requested and not per
the specific site plan layout. Through the entire process, the applicants’ sketch plans
have had issues which raised concern with Staff. There were portions of the sketch plans
as drawn that did not meet the setbacks the applicants are proposing. Some of the
applicants’ sketch drawings did not match. There is not enough specificity for Staff to be
able to determine if this request will work as drawn. Variances run with the land and
should the associated Low Impact Permit not be approved, the successor to the
property could potentially place any type of development into the revised setback.
Staff finds it inappropriate to grant a carte blanche variance for the property that would
eliminate setback requirements that would accommodate a large number of uses which
may be inappropriate. The applicants have not worked within the parameters of the
Development Code to create a design that enables a reasonable use/building on the site
while minimizing the request for relief. It is Staff’s finding that the applicant has not
done this.
This project is dependent on approvals of multiple applications. Because the applicants
are proposing a right-of-way through the Home Depot property, a Plat Amendment will
be required to identify the new right-of-way. A Car Wash use requires a Low Impact
Permit in the Community Commercial Zone. The applicants have provided a copy of a
private email discussing access through the Home Depot property; however, a formal
joint access agreement has not been provided. A formal joint access agreement from
Home Depot would be required prior to any approval of the variance. DOES NOT
COMPLY
Standard 2: There are special circumstances attached to the property that do not generally
apply to other properties in the same district.
Analysis: The applicants have stated;
“Yes. Wetland areas have appeared on the property as a result of run-off from an
adjacent commercial development, and the resulting set-back requirements are
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problematic. In addition, Summit County’s realignment of the Frontage Road and the
construction of the adjacent roundabout post-subdivision resulted in additional
problematic set-back issues.”
The special circumstance arguments claimed by the applicants are the wetlands and the
2015 roundabout realignment.
According to their latest site plan (Exhibit A), the applicants are proposing 1,477 sq. ft. of
impact on the wetland. Several properties in the neighborhood have wetlands and are
meeting the wetland setbacks. Wetlands are regulated by the USACE and the applicant
has the option of reducing them or removing them completely. After the applicants
provided a wetland delineation to the USACE, the USACE issued a Nationwide Permit
acknowledgment letter for placement of fill material and a culvert for the access road
crossing and parking lot associated with the car wash development (USACE Project
Identification Number SPK-2021-00100). The USACE determined that; “activities in
waters of the U.S. associated with the project are authorized by Nationwide Permit
(NWP) Number 39 - Commercial and Institutional Developments. You must comply with
all terms and conditions of the NWP and applicable regional conditions."
The circumstances that the applicants are citing apply to all the owners in the area.
Other properties in the neighborhood meet their required setbacks.
The applicants are proposing ~120 lineal feet of retaining wall up to 4-feet tall with a
guard rail at the top. The retaining wall is encroaching the U.S.R. 40 100-foot setback,
the East Frontage Road 80-foot setback, and the wetlands. While the applicants cite
1,477 sq. ft. of impact on the wetland, additional grading and disturbance will be
required for the proposed improvements. The applicants have not identified the actual
limit of disturbance.
Staff cannot find that there are special circumstances attached to the property that do
not generally apply to other properties in the same zone. The applicants are proposing
to modify the site constraints rather than create a design for a use that suits the site as
required by the Community Commercial (CC) Zone. The setbacks established may
influence the applicants’ preferred use and chosen level of performance. Based on the
analysis above, the applicants have not been able to demonstrate a special
circumstance.
The applicants’ main argument regarding wetlands and the frontage road roundabout
realignment is without analysis of before and after conditions or why these issues were
not addressed at that time. The 2015 road realignment resulted in a ~1,400 sq. ft.
adjustment at the northeast corner of the property. The wetland setback is more
restrictive than the right-of-way setback, therefore the roundabout modification has not
impacted the development potential as the applicants claim. DOES NOT COMPLY
NOTE: Prior to the Summit County road realignment the subject property was not
considered a “Lot of Record.” The road realignment reconstituted the “Lot of Record”
status. Summit County helped the property owners render the property developable.
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Mountain America Federal Credit Union (Owner) were cooperating owners through the
road modifications.
Standard 3: Granting the variance is essential to the enjoyment of a substantial property right
possessed by other properties in the same district.
Analysis: The applicants have stated;
“Yes. Without the requested variances, the property will be essentially
undevelopable for any commercially viable use, while all surrounding properties are
developed and operating. Recent changes to the application have eliminated
requested setback relief on three out of the four sides. Requested relief now only
includes distance from artificial wetlands and setback on one side (for circulation and
parking, not structure). Applicant has worked with Summit County staff to creatively
address concerns and develop alternatives that require minimal relief.”
The applicants claim that the property would essentially be undevelopable without this
particular request. While variances may need to be issued for this property, the
applicants are requesting a sequence of variances for a specific use and desired level of
performance. NOTE: The “artificial wetland” term used by the applicants is not a defined
term in the Snyderville Basin Development Code.
During an August 2020 discussion with Staff, the applicants provided a 45-foot tunnel
option (Exhibit B). The car wash directly across the Silver Creek Dr. has a built footprint
of ~1,000 sq. ft. with one circulation lane. Based on the 45-foot tunnel option, the
applicants have demonstrated that it is possible to put a commercial development and
in this case a car wash on this parcel.
The density permitted for the property is “determined by the ability of the proposed
development to meet all required development and performance standards and
criteria set forth in this title” [the Snyderville Basin Development Code]. Staff does not
find that the totality of variances requested is necessary to the enjoyment of a
substantial property right possessed by other properties in the same district. The
applicants’ claim that the property is essentially undevelopable has not been proven.
NOTE: The applicants Peter Ehrich and Greg Cropper do not own the property and a
substantial property right has not been established. DOES NOT COMPLY
Standard 4: The variance will not substantially affect the general plan or be contrary to the
public interest.
Analysis: The applicants have stated;
“Yes. The proposal promotes clustered development, preserving open space, and
provides a service to a currently-unserved area of Summit County, including the
existing developments, the pending Silver Creek Village project and the pending
Marketplace at Silver Creek project, which, in turn will result in reduced traffic
congestion at Kimball Junction, reduced driving distances to the service, a reduction
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in auto-related emissions. Changes to building aesthetics, grade and the addition of
screening plantings improve fit with both the general plan and public interest.”
The General Plan acknowledges the importance of Critical Lands, including wetlands and
the Snyderville Basin Development Code goes on to prohibit development in wetlands.
The wetland setback requirements were established to protect Critical Lands. The
proposed design encroaches into the wetland. The applicant has provided an
acknowledgement letter from the USACE which acknowledges the placement of fill
material.
While the applicants claim that they will be preserving open space, the request is
contrary and is to encroach upon it.
The applicants claim that this is an unserved area, however a car wash exists across the
street from the proposed car wash.
The applicants claim that the proposal will help mitigate traffic by reducing traffic
congestion at Kimball Junction. The proposed use by nature is a traffic generator. Due to
its proximity to a major intersection and highway junction, it is potentially moving the
problem traffic to an already documented and similarly congested major intersection in
the Snyderville Basin. This failing intersection example can be seen at the Kimball
Junction car wash.
Based on the December 10, 2020 Board of Adjustment comments, the applicants have
submitted a drainage memo with an amended drawing which includes two notes
requiring underground one 2,500-gallon rainwater/storm water recovery tank and three
4,000-gallon gray water recovery tanks. The Engineering Department has requested
calculations for the sizing of the referenced water tanks and that Ordinance 381
Appendix E and F be followed. The applicants have not provided this information and
have stated that the storm drain drawings are working drawings and that engineering
remain open at this time, subject to Engineering Department approval. According to the
Engineering Department the proposed car wash is being constructed on and adjacent to
wetlands with applicants’ proposal of the car wash reusing water, the storm drain
system is important. The Engineering Department has stated that they need a drawing
to better understand how this will work. The Engineering Department’s concerns
include; the proximity to the wetland and what the water level will be in a 100-year
storm event, the water infiltration rate, and how is the storm water going to be used
and separated from the water with soap and chemicals in it.
The Engineering Department has requested that the applicants provide a site plan with
proposed and existing contours as the minimum setback on the Home Depot property
boundary is dependent of the cut and fill heights. The applicants have not provided this
information to the Engineering Department.
The Engineering Department based Exhibit A, has confirmed that the proposed driveway
alignment does not meet the Engineering standards.
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The applicants have also submitted a traffic impact study to the Engineering
Department. The traffic impact study found the intersections entering, exiting, and
surrounding the site to still perform at an acceptable level of service. The Summit
County Engineering Department agrees with this portion of the study, however, the
main concern is traffic queuing up on site and then spilling out onto Old Highway
40. With the entrance to the car wash being in such close proximity to the roundabout,
if any traffic spilled out onto the road it would back up to the roundabout causing it to
fail. The traffic impact study states that the queue storage is adequate to limit the
vehicles from queuing back onto Old Highway 40. The Engineering Department’s
concern is due to the existing example of the Kimball Junction car wash where multiple
failures have been documented every winter and vehicles spill out onto S.R. 224. The
Kimball Junction car wash has an advantage with multiple lanes on S.R. 224 so traffic can
still get around, however Old Highway 40 only has one lane in each direction. The queue
length at the Kimball Junction car wash is ~650 feet and the queue length and proposed
car wash has a que length of ~500 feet. The traffic report comments that the Kimball
Junction car wash generates more trips than the proposed car wash will because it is
immediately adjacent to two heavily traveled highways (SR-224 and I-80). With the
proposed car wash being adjacent to U.S.R. 40, having a shorter queue length, the
entrance being in close proximity to the roundabout, and the amount of development in
the area (Promontory and Silver Creek Village), the Engineering Department still has
concerns over the proposal. The applicants have suggested a policy where if vehicles
start queuing back onto the road that the operator would turn them away. After
consulting with the Summit County Attorney’s Office, this policy is unacceptable. The
Engineering Department further stated that there will need to be some other mitigation
option such as having both the entrance and exit come from the Home Depot parking
lot. In previous meetings, the applicants have stated that the proposed traffic layout is
the only one which works for their business model. A memo from the Summit County
Engineering Department can be found in Exhibit J.
The subject property is in the East Basin Neighborhood of the Snyderville Basin General
Plan. The General Plan states; The density in the CC zone is determined by the ability of
the proposed development to meet all required development and performance
standards and criteria set forth in the Development Code. The General Plan further
states; The East Basin neighborhood is highly visible from US-40 and others areas in the
immediate vicinity. It is an important entry corridor into the Snyderville Basin and an
additional entrance into Park City. The applicants are requesting for a major increase in
development potential due to their specific plan with a desired level or performance.
The General Plan recognizes the importance of traffic and traffic mitigation. The freeway
and highway junctions and their associated traffic lights and roundabouts are designed
to move traffic. The proposed use has the potential to bog down that traffic and
recreate a failing intersection scenario that is already documented at Kimball Junction.
Staff has included an example exhibit which demonstrates the potential traffic issues
(Exhibit L).
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The variance request would result in ~17,000 sq. ft. of Developable Area. Variances also
run with the land and should the associated Low Impact Permit not be approved, the
successor to the property could potentially place any type of development into the
revised setback. The setback encroachments and noncompliance with the Engineering
standards would substantially affect the general plan and be contrary to the public
interest. Staff has included an example exhibit of the developable area (Exhibit M).
DOES NOT COMPLY
Standard 5: The spirit of the Zoning Ordinance is observed and substantial justice done.
Analysis: The applicants have stated;
“Yes. The Land Use Ordinance contemplates a carwash within this zone with a
simple Low Impact Permit. However, the problematic set-back requirements render a
carwash on the property, and essentially any other commercially viable use of the
property impermissible. Note also that the property owner has been paying full
property taxes based on a valuation assuming a commercially viable property.”
Chapter 10-1-1(D) of the Snyderville Basin Development Code states;
The intention of the county is to assure the managed, proper, and sensitive development
of land to protect and enhance these desired qualities and the lifestyle that exists. In
adopting the Snyderville Basin development code (hereinafter referred to as "this title"),
the county will fully exercise all of the powers granted to it by Utah Code Annotated, title
17 to require, to the extent possible and practical, that all development is consistent with
the goals and expectations of the residents. In order to accomplish the stated purpose,
this title will:
1. Ensure that the quality and character of all development undertaken in the
Snyderville Basin will be compatible with the mountain environment and the resort
nature of the area.
2. Protect the environmentally sensitive nature of the land.
3. Promote a community of neighborhoods, where rural open space is interspersed with
traditional small town characteristic forms as the dominant patterns of
development.
4. Provide a new model for community and neighborhood planning, integrating
concepts of traditional zoning with incentives offered by the community, which
together are intended to allow the creative energies of residents, property owners
and developers, along with the county, to achieve our vision of the future, as
described in the plan.
5. Ensure and maintain balanced community growth, with an appropriate commercial
and industrial base to support the general costs associated with residential
development.
6. Ensure that there is adequate infrastructure and services in place prior to
development approval.
7. Ensure that development mitigates and pays its fair share of the impacts it creates on
the community through an approval process which is equitable to all parties.
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8. Ensure that individual residential development projects, to the extent reasonable,
minimize its impact on the desired community balance. (Ord. 708, 12-10-2008)
The proposed development fails to protect the environmentally sensitive nature of the
land by encroaching the wetlands. The proposed development fails to provide a new
model for community and neighborhood planning by recreating a failing intersection
scenario that is already documented at Kimball Junction. The proposed development
fails to ensure and maintain balanced community growth, with an appropriate
commercial and industrial base by proposing a major traffic generator at a
roundabout/intersection that is currently at a Service Level D. The proposed
development fails to ensure that there is adequate infrastructure by putting a further
strain on infrastructure, in which the size of the project outweighs the negative impact
on infrastructure.
The applicants’ claim that no other business can go there. The applicants have not
demonstrated that the subject property is not commercially viable. To the contrary,
based on the 45-foot tunnel option, the applicants have demonstrated that it is possible
to put a commercial development and in this case a car wash on this parcel. Summit
County is not obligated to render a specific use or a particular parcel commercially
viable (ref. to State Code in Standard 1 Analysis above). To date, Summit County has yet
to receive a development application for the subject property.
The Snyderville Basin Development Code has a list of allowed uses in certain zones.
There are uses that may or may not be viable. The Snyderville Basin Development Code
does not guarantee viability, nor does it guarantee capacity, scale, or preferred
ingress/egress. The owner possesses the right to certain amount of density which is
“determined by the ability of the proposed development to meet all required
development and performance standards and criteria set forth in this title” [the
Snyderville Basin Development Code].
The spirit of the Zoning Ordinance being observed and substantial justice being done are
not reliant on granting of a full-scale car wash, vacuum stations, wide turning radiuses,
preferred ingress/egress, and additional queuing capacity at a particular location. These
are a self-imposed and economic preferences of the applicants. The County is not
limiting all uses. DOES NOT COMPLY

Recommendation
Staff is seeking Board of Adjustment discussion, feedback, and direction on the proposed Silver
Summit Car Wash Setback Variance requests.
Staff recommends that the Board of Adjustment review the proposed Summit Car Wash
Setback Variance requests. The Board of Adjustment has the option to direct Staff to return at a
future meeting with a set of Findings of Fact and Conclusions of Law to support the Board of
Adjustment’s decision. The Board of Adjustment also has the option to direct the applicants to
return with additional information to help them in their decision.
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Public Notice, Meetings and Comments
This item was publicly noticed as a possible action by the Summit County Board of Adjustment.
The Board of Adjustment closed the public hearing on July 22, 2021 and continued the action to
the August 2021 Board of Adjustment meeting.

Attachments
Exhibit A – Proposal (Submitted August 3, 2021)
Exhibit B – 45-foot Tunnel Option
Exhibit C – June 25, 2020 Minutes
Exhibit D - December 10, 2020 Minutes
Exhibit E – Drainage Memo
Exhibit F – Traffic Study (Requested by the BOA at the July 22, 2021 Meeting)
Exhibit G – Wetland Delineation and USACE Acknowledgment (Requested by the BOA at the
July 22, 2021 Meeting)
Exhibit H – Low Impact Permit Criteria (Requested by the BOA at the July 22, 2021 Meeting)
Exhibit I – July 22, 2021 Draft Minutes (Requested by the BOA at the July 22, 2021 Meeting)
Exhibit J – Engineering Department Memo
Exhibit K – Circulation Issue
Exhibit L – Traffic Issues Example
Exhibit M – Developable Area Requested
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EXHIBIT A

EXHIBIT B.1

EXHIBIT B.2

Board of Adjustment
June 25, 2020
Page 6 of 13

EXHIBIT C.1

Planner Caus shared the background for this application. The applicant wants to have a
full-service carwash on the property and is requesting twelve-foot setbacks. The

application has provided details of the variance requests. There would be 27,000 feet of

disturbance and a low-impact permit would be required. Staff has concerns with this

application. The use does not fit with the area. The applicant is proposing to build a
platform and retaining walls and not designing with the slopes of the property. The

carwash would be a major traffic generator near an intersection that is already set to fail.
There is less capacity than at Kimball Junction. Staff believes the impacts outweigh the
benefits of the project. The proposal does not meet the required criteria and Staff

recommends denial of the variance request. The overlaid setbacks are conceptual and there

would be about 3200 square feet of buildable area if all the setbacks were met.

Peter Erich, the applicant is not the owner of the property, but owns the Old Miner

Carwash on Bonanza. The applicant property is still owned by Mountain America Credit

Union. The applicant approached Mountain America to potentially put a carwash on the

site. It was understood that the buildable footprint was what is shown in Exhibit C of the
Staff Report. The wetlands created a new setback which cut down the buildable area

significantly. The applicant is aware of the County’s concern of increased traffic and has
created plans to show loops of road to circumnavigate the carwash and get the cars
through considerably faster than other carwashes to prevent a traffic impact. The

circulation roads need to be included in the footprint, so there is not enough space to meet
all the setback requirements. This would be a very good use of the space.

Board of Adjustment
June 25, 2020
Page 7 of 13

EXHIBIT C.2

Greg Cropper, the applicant stated that this property has a perfect storm of setback

requirements that render the property generally useless. The property is not workable as a
bank branch, as originally intended. The only way to justify the expense of moving forward
is to determine if there is a chance of building the carwash before putting together the full
proposal.

Planner Caus clarified that a structure is anything built or constructed, which includes the

circulation roads and the 466-foot walls. There are exceptions for driveways, but these

roads would be for queuing. There are exceptions for walls and fences in residential zones,

but not commercial. This property was not originally a lot of record. An adjustment was

made in 2014 for the roundabout improvements and the lot was reconstituted as a lot of

record at that time. Mountain America owned the lot prior to 2014 and were a signatory to

the lot line adjustment.

The public hearing was opened.
Jonathan Rupp is General Counsel for Mountain America Credit Union. Mountain America
purchased the land in 2007 before the Home Depot was built for the purpose of building a

branch. In 2014 Mountain America cooperated with building the roundabout. The wetlands
happened after the purchase, which made building a branch impossible. There is not any
residential growth in the area to support a branch. Mountain America cannot hold the

property and must sell it. Two previous offers fell through because of the setback

requirements. The buyers need assurance that they will be able to build on the property.

Mountain America supports the applicants’ request. Page six of the Staff Report states that
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the land is undevelopable and acknowledges that a variance will be required. The value the

County has put on the property is way more than the purchased price. Mountain America

thinks that a carwash is a good plan. if this sale does not go through, Mountain America is

not sure what they will do. This is a unique parcel and was a metes and bounds description
when purchased.

The public hearing was closed.

Chair Peay stated the exhibits are helpful to show the impact of the Code requirements.
The owner has a buildable right. There may be a reasonable amount of space to build

something, but it seems like the setbacks are inhibiting. Some variance will probably be
needed. There is limited buildable area in the County. The applicants were asked if the

requested variances are required for the carwash project or if there is some sort of
compromise to reduce the amount of the setbacks.

Mr. Ehrich answered that the length could be reduced, but the cycle time would be

increased. This could impact traffic and would use more water. The circulation would

reduce the traffic impact. A smaller carwash would be lower quality. A carwash like the one
proposed would be an amenity to the area. There have not been any complaints about the

carwash the applicant owns on Bonanza.

Chair Peay stated there needs to be a balance between the traffic impacts and the setbacks.
Board Member Wiest stated this is a challenging parcel and there needs to be some relief

on this lot. The traffic concern cannot be resolved by the Board of Adjustment. The queuing

lanes and retaining walls are not as much of a concern as if the actual building were
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encroaching on the setbacks. The determination needs to be made of what would be
reasonable to make the lot work.

Board Member Rehfield stated she is not comfortable with the extent of the variance

requests, but may be comfortable with some lesser variance. Something could still be built
on the property.

Chair Peay reminded the applicant that if the variance request is denied, then the

applicant would have to wait another year before a similar request could be made. Some

variance may be granted, but the proposal is not a final site plan. All options have not been

explored or balanced. It would be helpful to see other options to weigh competing interests.
A carwash does not have the same concerns that a barn would have.

Board Member Wiest stated there is not enough information to approve the variance
requests.

Mr. Ehrich thanked the Board for their feedback and stated that he would be happy to

engage in coming up with different scenarios with the guidance of Staff. Staff was asked for
guidance, but told the applicant that the project could not be done. Planner Caus stated

that Staff is happy to explore options, but cannot design the project for the applicant.

Traffic is one of Staff’s concerns, but there are other concerns that were brought up that
will have to be addressed.

Mr. Cropper stated that a full design package will not be done unless the applicants know

there is a way to move forward with the project. Chair Peay stated that there is no promise
of what the Board’s vote would be on any proposal.
Mr. Rupp stated he is in favor of a continuance.
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Board Member Wiest made a motion to continue the variance request to a date
uncertain until the applicant and the County can come up with a plan that works in
this location to be reviewed by the Board of Adjustment. Board Member Rehfield
seconded the motion.
•

MOTION CARRIED (3-0)

3. Public hearing and possible action on a variance to increase the maximum height
limit of 32 feet above existing grade and to reduce the front yard setback of 15 feet, located
at 40 Matterhorn Terrace, Parcel SU-M-2-125, Kelly Reimers, Applicant– Ray Milliner,
Principal Planner
Planner Milliner shared the background for this application. The applicant is not

requesting the front setback variance. The property is wide but not very deep and is

extremely steep. The hardship is based primarily on the 60 percent slope of the lot. The

request is to increase the height from 32 feet to 60 feet, almost twice the allowed height. It
would be hard to build a compliant house on the property without a lot of digging and

grading. Staff has drafted findings for both approval and denial, but would lean toward
having a taller house.

Kelly Reimers, the applicant stated that building from Matterhorn Terrace would require

very little fill and there would be less disturbance coming from the topside of the lot rather

than the bottom side. Building from the top side would build down the hill with the existing
grade. The proposed house would not impede any neighbor’s view. The property is steep

and wooded, and there would be no view if the house was built from the bottom side. The
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BOARD OF ADJUSTMENT
REGULAR MEETING
THURSDAY, DECEMBER 10, 2020
VIA ZOOM
BOARD MEMBERS PRESENT:
Charlotte Rehfield
Shawn Wiest

Bentley Peay
Brendon Longley

Regrets: Doug Matheson
STAFF PRESENT:
Ryan Stack –Attorney
Katy Staley –Secretary
Brian Craven - IT

Amir Caus – County Planner
Peter Barnes – Director of Planning and
Zoning and Design

REGULAR SESSION
Chair Peay called the meeting of the Board of Adjustment to order at 6:01 PM.
1. Public input for items not on the agenda or pending applications.
The public hearing was opened. No public comment was made and the Public Hearing was
closed.
2. Public hearing and possible action regarding a two (2) setback variance request for a
full-time service car wash on Parcel SCO-C-11-2AM, located at 1453 E Frontage Rd., Silver
Summit, Summit County, UT, Peter Ehrich and Greg Cropper, Applicants -Amir Caus, AICP,
County Planner
Planner Caus shared the background for this application. The Board last met to discuss
this application a few months back. The applicant had been asking for several setback
variances but has since revised the application for two variances. The applicant has stated
that a car wash cannot be built without variances. Staff questions the extent of the
variances needed. The applicant is stating a financial hardship, which cannot be considered
by the Board. The applicants have demonstrated that a car wash can be built without
variances. There is information lacking to be able to come to a conclusion. The buildable

Board of Adjustment
December 10, 2020
Page 2 of 8

EXHIBIT D.2

site information is conflicting. The applicant needs to share plans for what will happen if
water from the car wash flows into the wetlands. There is no formal joint access agreement
from Home Depot, which is needed. The applicants have stated they will not be providing
additional information at this time. The Board may direct Staff to come back with Findings
of Fact and Conclusions of Law for a formal decision or the Board could ask the applicants
to come back with more information.
Peter Ehrich, the applicant stated he is not the owner of the property but is under contract
with Mountain America to buy the property. When this application was first presented, the
applicant gave a description of the project and the Board recommended the applicant work
through the options with Staff. A letter was written to the Board to summarize the
interaction with Staff. The first proposal was for a 100-foot tunnel to allow maximum
through-put for speed and to mitigate traffic issues. The 100-foot tunnel is shorter than the
car wash at Kimball Junction. The feedback from the Board for the first proposal was that
the setback variances were too much of an ask. The applicant drew up shorter tunnels
while being sensitive to the traffic spill-out on peak days. The smallest tunnel that would be
feasible is 75 feet, which would shrink the footprint quite a bit and still minimize the risk of
pileup. Shrinking the tunnel requires extra driveway to accommodate pileup on peak days.
Maximum capacity would be twenty to twenty-five stacked cars. A driveway is not
aesthetically pleasing but the applicant would work to make it look better. Setback relief is
needed for circulation so the angles can be correct for the turning radius. Less than a tenth
of an acre of wetlands would be disturbed, which may allow for a less involved process for
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wetland mitigation. The exit into Home Depot is a requirement from the HOA, as they
would presumably like the additional traffic to Home Depot.
A high through-put car wash allows for an incidental stay, but a long line is a destination.
There is density and demand on the East side for a car wash. Burt Brothers has a robotic
wash that has a capacity for 7 to 9 cars an hour at most, which is not comparable to the
proposal. The applicant is looking to build a thoughtful car wash. There is density coming
from development in the area, and this car wash would be built to satisfy demand. Other
less optimal sites were looked at. There was a change to the law for wetlands in 2008 and
this property did not qualify as wetlands before the change.
Chair Peay asked if the County considers the on and off ramps as part of the freeway.
Planner Caus answered that they are UDOT owned and are considered part of the freeway.
Greg Cropper stated that there has been a confluence of many crazy things for this project.
When the setback requirements and other factors are all considered, this parcel is
undevelopable. It has been recognized that some variance relief would be required for
development, so why not this development? There needs to be some equity. There will
certainly be a number of Conditions of Approval for this project, including approval from
the Army Corps of Engineers. Home Depot will not talk about the project at this preliminary
stage. The hardship is having an undevelopable parcel without relief.
Jonathan Rupp, representing Mountain America stated they have been marketing this
parcel for sale for the better part of a decade. Many possible buyers do not want to follow
through knowing that a variance would be required for development. Mountain America
does not foresee another buyer for this land and is asking for support for this variance to
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see the project through. This car wash would be a good use of the property. Mountain
America has been paying taxes on this property and hopes to derive a benefit.
Board Member Longley asked where another exit would be located if not through Home
Depot and asked what information the applicant has about the wetlands and what other
information is needed. Peter Ehrich answered that an alternative driveway would be used
if not exiting through Home Depot. Planner Caus stated that the Army Corps of Engineers
has the ultimate decision-making authority for wetlands and would need to give the
thumbs up for this project. The county Engineer wants drainage information and the height
of the retaining wall. There are so many unanswered questions for Engineering. Some
feedback has been received, which has been included in the Staff Report. Staff believes this
project could create major traffic issues. Peter Ehrich stated that data needs to be
provided and the applicant would like the chance to show that traffic will not be an issue.
Planner Caus stated there are pipes coming from the freeway into the wetlands. There are
a lot of questions without a lot of answers. If there were a flood event, the land would be
unworkable. The applicant needs to clarify if there would be a specific layout or a building
envelope for the variance. A plat amendment is needed for the two parcels to identify the
Home Depot access. A Low Impact permit would be needed to start construction. It is
unknown what Army Corps permits will be required. Some of this information is needed
before the variance can be approved. If the variance creates a failing intersection, is the
variance warranted? Chair Peay stated that when the Board looks at setbacks they are
typically focused on a platted parcel. In this case other groups need to be consulted first.
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Greg Cropper stated that the applicant would be fine with Conditions that any
requirements from the Army Corps of Engineers and the County Engineering Department
must be satisfied.
The public hearing was opened. No public comment was made and the Public Hearing was
closed.
Board Member Wiest asked if the Board grants approval of the variance request with
Conditions, will those approvals have bearing on the variance. Attorney Stack answered
that it depends on the Conditions being imposed and if they can be satisfied. Planner Caus
stated the concern is that variances run with the land and if the variances are approved, the
land could be used for something entirely different than what is being proposed. Chair Peay
suggested that Conditions could be linked to a specific design and the letter of support from
the Army Corps of Engineers. Attorney Stack stated that if the Conditions do not come to
pass then the variance does not come to pass.
Board Member Longley stated that putting Conditions on the variance seems backward. If
Engineering denies any portion then it would take the applicant back to the drawing board.
It would be better to have the approval from the army Corps of Engineers before approving
the variance. Peter Ehrich stated he takes responsibility for being backwards because he
wanted to know if the variance request is reasonably likely before putting in more time and
money to the project. Chair Peay stated that it is hard to say if approval is likely. Three of
the four Board Members’ terms end at the end of the year, so there is not a guarantee of
what a future Board will approve. From a land use perspective and looking at parcels that
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make building impossible, some relief is appropriate in this case. This is a pretty
reasonable request. The encroachments are surface area, not building area. Logistics
concerns become tricky if there is denial of any of the Conditions. If this application is
denied then the applicant would have to wait a year to reapply.
Board Member Rehfield stated she appreciates the work that has gone into this
application. The applicant has done an excellent job on the Bonanza car wash. Board
Member Rehfield went to the lot to try to visualize the project and can see Staff’s
perspective. It is important to keep setbacks. There are already parking concerns with
Home Depot. Approval from the Army Corps of Engineers is a concern. A wetland variance
cannot be justified with unknown information. There are no answers. This application is
premature and cannot be supported as-is.
Board Member Wiest stated the lot is intended to be retention wetlands and it is not
known where the outflows are coming from. Chair Peay stated that if the water is due to
detention and not wetlands then there are different concerns. There is less concern with
run-off. The information and documentation from the Army Corps of Engineers is needed. A
letter of support from the Army Corps would help move this application along.
Board Member Wiest stated the building fits within the setback requirements and seems
to fit with the parcel. Board Member Rehfield stated retention walls need to be
considered. The property is like a bowl. A lot more support from Staff would be needed for
approval.
Chair Peay summarized that it feels like there are options. A variance could be granted
subject to the Army Corps of Engineers’ approval. There could be a vote now based on the
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current proposal. The application could be continued to have the applicant come back with
a letter of support. A 2 to 2 vote would be a vote against, in which case the applicant would
not be able to seek another variance for one year. Continuing the proposal would be
quicker.
Planner Caus asked the Board to have a Condition that requires approval from County
Engineering as well.
Peter Ehrich stated he would prefer the proposal be continued. The applicant wants to do
something the County is happy about but needs to understand the costs of the next steps.
Planner Caus stated he will ask Engineering to forward that information to Mr. Ehrich.
Board Member Longley stated that with the new Board the data from Engineering and the
Army Corps will be vital. It would be in the applicant’s best interest to consider having
more information for the new Board. Greg Cropper stated they have been working with a
consultant and they will rely on what the consultant did and it should not be hard for the
consultant to get the wetland information.
Jonathan Rupp stated it would be appropriate to see a variance granted with Conditions
and it would be preferred by Mountain America. It needs to be the applicant’s decision and
Mountain America will do their best to support the applicant’s efforts. There are some
constraints and extensions cannot be obtained forever. Greg Cropper stated it makes sense
to continue the application. A continuation allows the applicant to chip away more and get
the information from the wetland consultant. This property will be difficult for anyone to
build on.
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Board Member Wiest made a motion to continue the variance request to be at a date
that is consistent with the applicant’s preferred timeline for obtaining more
information. Board Member Longley seconded the motion.
•

MOTION CARRIED (4-0)

Chair Peay asked that the minutes from this meeting be available for the next meeting
considering this variance request.

3. Approval of minutes: July 30, 2020
Board Member Wiest made a motion to approve the minutes for July 30,2020 as
written. Board Member Rehfield seconded the motion.
•

MOTION CARRIED (4-0)

Planner Caus stated that on behalf of the Planning Department the Board Members are
appreciated. The Board of Adjustment has been used as an example of how a Board should
work.

ADJOURN
At 7:36 p.m. Board Member Rehfield made a motion to adjourn. Board Member
Longley seconded the motion.
•

MOTION CARRIED (4-0)

______________________________________
Approval Signature

EXHIBIT E
Wetland Resources
182 East 300 North
Logan, Utah 84321
(435) 753-4517

Peter Ehrich
7 Eagle View Drive
Park City, Utah 84060

February 13, 2021

Re: Home Depot Stormwater Drainage
Wetland Resources has conducted fieldwork on three occasions in the past five years on the
parcel proposed for development by the Silver Summit Car Wash located at Silver Creek Drive
and Old Highway 40 (the subject property). There is a 0.23-acre Palustrine emergent wetland
on the parcel which occurs in the lowest portion of the property, and appears to have been
created by Home Depot’s stormwater runoff based on review of historical aerial imagery.
Home Depot’s runoff from stormwater and their irrigation system leaves their property flowing
north via an open ditch running parallel to Old Highway 40 before reaching a culvert that flows
under Old Highway 40 in the northeast corner of the subject property. The emergent wetland
on the subject property occurs in a low depression immediately adjacent to this culvert, and
gets inundated a few inches during periods of high runoff.
The site plans for the Silver Summit Car Wash show their entrance driveway crossing the open
ditch that carries Home Depot’s runoff. A 36-inch reinforced concrete culvert will be placed in
the ditch under the entrance driveway to maintain the existing flow of Home Depot’s runoff to
the existing culvert under Old Highway 40. Wetland Resources has not observed any evidence
of Home Depot’s runoff entering the subject property via groundwater seepage. If there was
any groundwater seepage from Home Depot’s runoff entering the subject property, it would
naturally flow to the lowest elevation of the subject property, which is the wetland that drains
into the existing culvert under Old Highway 40.
Todd Sherman
Senior Professional Wetland Scientist #1345
President, Wetland Resources, Inc.
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Summit County - Ol’ Miner Express Car Wash
Traffic Impact Study

EXECUTIVE SUMMARY
This study addresses the traffic impacts associated with the proposed Ol’ Miner Express Car
Wash development located in Summit County, Utah. The Ol’ Miner Express Car Wash project is
located on the southwest side of Old Highway 40, south of Silver Creek Drive and north of the
Home Depot Access.
The purpose of this traffic impact study is to analyze traffic operations at key intersections for
existing (2021) and future (2026) conditions with and without the proposed project and to
recommend mitigation measures as needed. The evening peak hour level of service (LOS) results
are shown in Table ES-1.

Table ES-1: Evening Peak Hour Level of Service Results
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SUMMARY OF KEY FINDINGS & RECOMMENDATIONS
Project Conditions
• The development will consist of a 1,500 square foot automated car wash.
• The project is anticipated to generate approximately 422 (+182 pass-by) weekday daily trips, including 28
(+12 pass-by) trips in the morning peak hour, and 78 (+34 pass-by) trips in the evening peak hour
2021
Assumptions
Findings
Mitigations
2026
Assumptions
Findings
Mitigations

Background

Plus Project

• None

• Full ingress access from Old Highway 40

• Acceptable LOS

• Acceptable LOS

• None

• None

Background

Plus Project

• None

• Full ingress access from Old Highway 40

• Acceptable LOS

• Acceptable LOS

• None

• None
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I.
A.

INTRODUCTION

Purpose

This study addresses the traffic impacts associated with the proposed Ol’ Miner Express Car
Wash development located in Summit County, Utah. The proposed project is located on the
southwest side of Old Highway 40, south of Silver Creek Drive and north of the Home Depot
Access. Figure 1 shows a vicinity map of the proposed development.
The purpose of this traffic impact study is to analyze traffic operations at key intersections for
existing (2021) and future (2026) conditions with and without the proposed project and to
recommend mitigation measures as needed.

Figure 1: Vicinity map showing the project location in Summit County, Utah
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B.

Scope

The study area was defined based on conversations with the development team. This study was
scoped to evaluate the traffic operational performance impacts of the project on the following
intersections:
• Old Highway 40 / Silver Creek Drive
• North Home Depot Access / Old Highway 40
• Home Depot Parking / North Home Depot Access
• Car Wash Entrance / Old Highway 40
• Car Wash Exit / North Home Depot Access

C.

Analysis Methodology

Level of service (LOS) is a term that describes the operating performance of an intersection or
roadway. LOS is measured quantitatively and reported on a scale from A to F, with A representing
the best performance and F the worst. Table 1 provides a brief description of each LOS letter
designation and an accompanying average delay per vehicle for both signalized and unsignalized
intersections.
The Highway Capacity Manual (HCM), 6th Edition, 2016 methodology was used in this study to
remain consistent with “state-of-the-practice” professional standards. This methodology has
different quantitative evaluations for signalized and unsignalized intersections. For signalized,
roundabout, and all-way stop-controlled (AWSC) intersections, the LOS is provided for the overall
intersection (weighted average of all approach delays). For all other unsignalized intersections,
LOS is reported based on the worst movement.
Using Synchro/SimTraffic software, which follow the HCM methodology, the peak hour LOS was
computed for each study intersection. Multiple runs of SimTraffic were used to provide a statistical
evaluation of the interaction between the intersections. The detailed LOS reports are provided in
Appendix B. Hales Engineering also calculated the 95th percentile queue lengths for the study
intersections using SimTraffic. The detailed queue length reports are provided in Appendix D.

D.

Level of Service Standards

For the purposes of this study, a minimum acceptable intersection performance for each of the
study intersections was set at LOS D. If levels of service E or F conditions exist, an explanation
and/or mitigation measures will be presented. A LOS D threshold is consistent with “state-of-thepractice” traffic engineering principles for urbanized areas.

2

EXHIBIT F.8

Summit County - Ol’ Miner Express Car Wash
Traffic Impact Study

Table 1: Level of Service Description

LOS

Description of
Traffic Conditions

Average Delay
(seconds/vehicle)
Signalized
Intersections

Unsignalized
Intersections

A

Free Flow /
Insignificant Delay

≤ 10

≤ 10

B

Stable Operations /
Minimum Delays

> 10 to 20

> 10 to 15

C

Stable Operations /
Acceptable Delays

> 20 to 35

> 15 to 25

D

Approaching
Unstable Flows /
Tolerable Delays

> 35 to 55

> 25 to 35

E

Unstable Operations
/ Significant Delays

> 55 to 80

> 35 to 50

F

Forced Flows /
Unpredictable Flows
/ Excessive Delays

> 80

> 50

Source: Hales Engineering Descriptions, based on the Highway Capacity Manual (HCM), 6th Edition, 2016
Methodology (Transportation Research Board)
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II.
A.

EXISTING (2021) BACKGROUND CONDITIONS

Purpose

The purpose of the background analysis is to study the intersections and roadways during the
peak travel periods of the day with background traffic and geometric conditions. Through this
analysis, background traffic operational deficiencies can be identified, and potential mitigation
measures recommended. This analysis provides a baseline condition that may be compared to
the build conditions to identify the impacts of the development.

B.

Roadway System

The primary roadways that will provide access to the project site are described below:
Old Highway 40 – is a county-maintained roadway, which is classified by the Snyderville Basin
Transportation Master Plan (2009) as a “Major Collector”. The roadway has one travel lane in
each direction separated by a two-way left-turn lane (TWLTL). The posted speed limit is 35 mph
in the area.

C.

Traffic Volumes

Weekday morning (7:00 to 9:00 a.m.) and evening (4:00 to 6:00 p.m.) peak period traffic counts
were performed at the following intersections:
• Old Highway 40 / Silver Creek Drive
• North Home Depot Access / Old Highway 40
• Home Depot Parking / North Home Depot Access
The counts were performed on Thursday, January 14, 2021. The morning peak hour was
determined to be between 8:00 and 9:00 a.m., and the evening peak hour was determined to be
between 4:00 and 5:00 p.m. The evening peak hour volumes were approximately 15% higher
than the morning peak hour volumes. Therefore, the evening peak hour volumes were used in
the analysis to represent the worst-case conditions. Detailed count data is included in Appendix
A. Due to January having higher than average traffic volumes in the Summit County and Park
City vicinity, Hales Engineering made no seasonal adjustments to the observed traffic volumes.
Figure 2 shows the existing evening peak hour volumes as well as intersection geometry at the
study intersections.

D.

Level of Service Analysis

Hales Engineering determined that all study intersections are currently operating at acceptable
levels of service during the evening peak hour, as shown in Table 2. These results serve as a
baseline condition for the impact analysis of the proposed development during existing (2021)
conditions.
4
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Table 2: Existing (2021) Background Evening Peak Hour LOS
Intersection

Level of Service

Description

Control

Movement1

Aver. Delay
(Sec. / Veh.)

LOS2

Old Highway 40 / Silver Creek Drive

Roundabout

-

3.9

A

North Home Depot Access / Old Highway 40

NE Stop

NEL

4.8

a

Home Depot Parking / North Home Depot Access

WB Stop

WBL

3.5

a

1. Movement indicated for unsignalized intersections where delay and LOS represents worst movement. SBL = Southbound left movement, etc.
2. Uppercase LOS used for signalized, roundabout, and AWSC intersections. Lowercase LOS used for all other unsignalized intersections.

Source: Hales Engineering, February 2021

E.

Queuing Analysis

Hales Engineering calculated the 95th percentile queue lengths for each of the study intersections.
No significant queueing was observed during the evening peak hour.

F.

Mitigation Measures

No mitigation measures are recommended.
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EXHIBIT F.11
Summit County Ol' Miner Express Car Wash
Existing (2021) Background

Evening Peak Hour
Figure 2
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EXHIBIT F.12

Summit County - Ol’ Miner Express Car Wash
Traffic Impact Study

III. PROJECT CONDITIONS
A.

Purpose

The project conditions discussion explains the type and intensity of development. This provides
the basis for trip generation, distribution, and assignment of project trips to the surrounding study
intersections defined in Chapter I.

B.

Project Description

The proposed Ol’ Miner Express Car Wash development is an automated car wash. There is one
proposed entrance from Old Highway 40 between the Silver Creek Drive roundabout and the
Home Depot Access that is assumed to have access from both directions. The proposed exit will
be to the Home Depot Access with full movement back out to Old Highway 40. A concept plan for
the proposed development is provided in Appendix C. The proposed land use for the development
has been identified in Table 3.

Table 3: Project Land Uses

C.

Land Use

Intensity

Automated Car Wash

1,500 Sq. Ft.

Trip Generation

Trip generation for the development was calculated data obtained from the existing Ol’ Miner
Express Car Wash in Park City, Utah. Counts were performed on 10 of the busiest days between
January 1, 2019 and January 7, 2021. A site visit was also performed on January 19, 2021 to
confirm these counts and to analyze queuing. Due to the nature of car wash operations, it is
assumed that a significant percentage of customers will use the facility on their way to other
destinations. Therefore, a 30% pass-by reduction was used for the analysis. Trip generation for
the proposed project is included in Table 4.
The total trip generation for the development is as follows:
• Daily Trips:
• Morning Peak Hour Trips:
• Evening Peak Hour Trips:

422 (+182 Pass-by)
28 (+12 Pass-by)
78 (+34 Pass-by)
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EXHIBIT F.13

Summit County - Ol’ Miner Express Car Wash
Traffic Impact Study

Table 4: Trip Generation

D.

Trip Distribution and Assignment

Project traffic is assigned to the roadway network based on the type of trip and the proximity of
project access points to major streets, high population densities, and regional trip attractions.
Existing travel patterns observed during data collection also provide helpful guidance to
establishing these distribution percentages, especially near the site. The resulting distribution of
project generated trips during the evening peak hour is shown in Table 5.

Table 5: Trip Distribution
Direction

% To/From Project

West

60%

East

25%

North

10%

South

5%

Additionally, pass-by trips were distributed based on a 60% north / 40% south split. These trip
distribution assumptions were used to assign the evening peak hour generated traffic at the study
intersections to create trip assignment for the proposed development. Trip assignment for the
development is shown in Figure 3.
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EXHIBIT F.14
Summit County Ol' Miner Express Car Wash
Trip Assignment

Evening Peak Hour
Figure 3
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EXHIBIT F.15

Summit County - Ol’ Miner Express Car Wash
Traffic Impact Study

E.

Access

The proposed access for the site will be gained at the following locations (see also concept plan
in Appendix C):
Old Highway 40:
• The entrance to the Ol’ Miner Express Car Wash is located approximately 175 feet
southeast of the Old Highway 40 / Silver Creek Drive roundabout. It accesses the
project on the south side of Old Highway 40 and is an entrance only access with no
control. It is assumed that the two-way left-turn lane on Old Highway 40 will extend to
the access and vehicles will be able to turn left into the entrance.
Home Depot Access:
• The exit to the Ol’ Miner Express Car Wash is located approximately 130 feet
southwest of the North Home Depot Access / Old Highway 40 intersection. It exits to
the North Home Depot Access from the west and is a stop-controlled access. The
north Home Depot access exits back to Old Highway 40 at a stop-controlled access
with full movement.

F.

On-Site Queuing Analysis

Based on observations at the existing Ol’ Miner Express Car Wash location in Park City, Utah,
the max queue experienced during the evening peak hour from the entrance of the automated
car wash was 11 vehicles. The site plan for the new car wash has a queue storage length of
approximately 6 cars. However, an alternative entrance driveway that can be used during peak
hours is also available and can hold an approximate additional 15 vehicles, for a total of 21 cars
of storage. This queue storage is adequate to limit vehicles from queuing back onto Old Highway
40.
In the past, Summit County has been concerned with queuing at the Mister Car Wash in Kimball
Junction. While that site and the proposed Ol’ Miner location will have similar queuing storage, it
is anticipated that the Mister Car Wash generates more trips to its site than the Ol’ Miner Express
Car Wash will, likely due to the Mister Car Wash being immediately adjacent to two heavily
traveled highways (SR-224 and I-80). While the new Ol’ Miner Car Wash location will be near US40, it is anticipated that its trip generation will be similar to its current location in Park City.

10

EXHIBIT F.16

Summit County - Ol’ Miner Express Car Wash
Traffic Impact Study

IV. EXISTING (2021) PLUS PROJECT CONDITIONS
A.

Purpose

The purpose of the existing (2021) plus project analysis is to study the intersections and roadways
during the peak travel periods of the day for existing background traffic and geometric conditions
plus the net trips generated by the proposed development. This scenario provides valuable insight
into the potential impacts of the proposed project on background traffic conditions.

B.

Traffic Volumes

Hales Engineering added the project trips discussed in Chapter III to the existing (2021)
background traffic volumes to predict turning movement volumes for existing (2021) plus project
conditions. Existing (2021) plus project evening peak hour turning movement volumes are shown
in Figure 4.

C.

Level of Service Analysis

Hales Engineering determined that all intersections are anticipated to operate at acceptable levels
of service during the evening peak hour with project traffic added, as shown in Table 6.

Table 6: Existing (2021) Plus Project Evening Peak Hour LOS
Intersection

Level of Service

Description

Control

Movement1

Aver. Delay
(Sec. / Veh.)

LOS2

Old Highway 40 / Silver Creek Drive

Roundabout

-

3.9

A

North Home Depot Access / Old Highway 40

NE Stop

NEL

4.8

a

Home Depot Parking / North Home Depot Access

WB Stop

WBL

3.7

a

Car Wash Entrance / Old Highway 40

-

NBL

2.2

a

Car Wash Exit / North Home Depot Access

EB Stop

EBL

4.9

a

1. Movement indicated for unsignalized intersections where delay and LOS represents worst movement. SBL = Southbound left movement, etc.
2. Uppercase LOS used for signalized, roundabout, and AWSC intersections. Lowercase LOS used for all other unsignalized intersections.

Source: Hales Engineering, February 2021

D.

Queuing Analysis

Hales Engineering calculated the 95th percentile queue lengths for each of the study intersections.
No significant queuing is anticipated during the evening peak hour.

E.

Mitigation Measures

No mitigation measures are recommended.
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EXHIBIT F.17
Summit County Ol' Miner Express Car Wash
Existing (2021) Plus Project

Evening Peak Hour
Figure 4
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EXHIBIT F.18

Summit County - Ol’ Miner Express Car Wash
Traffic Impact Study

V. FUTURE (2026) BACKGROUND CONDITIONS
A.

Purpose

The purpose of the future (2026) background analysis is to study the intersections and roadways
during the peak travel periods of the day for future background traffic and geometric conditions.
Through this analysis, future background traffic operational deficiencies can be identified, and
potential mitigation measures recommended.

B.

Roadway Network

According to the Snyderville Basin Transportation Master Plan (2009), there are no projects
planned before 2026 in the study area. Therefore, no changes were made to the roadway network
for the future (2026) analysis.

C.

Traffic Volumes

Hales Engineering obtained future (2026) forecasted volumes from the Summit/Wasatch Travel
Demand Model. Peak period turning movement counts were estimated using National
Cooperative Highway Research Program (NCHRP) 255 methodologies which utilize existing peak
period turn volumes and future average weekday daily traffic (AWDT) volumes to project the
future turn volumes at the major intersections. Future (2026) evening peak hour turning movement
volumes are shown in Figure 5.

D.

Level of Service Analysis

Hales Engineering determined that all study intersections are anticipated to operate at acceptable
levels of service during the evening peak hour in future (2026) background conditions, as shown
in Table 7. These results serve as a baseline condition for the impact analysis of the proposed
development for future (2026) conditions.

E.

Queuing Analysis

Hales Engineering calculated the 95th percentile queue lengths for each of the study intersections.
No significant queuing is anticipated during the evening peak hour.

F.

Mitigation Measures

No mitigation measures are recommended.
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EXHIBIT F.19
Summit County Ol' Miner Express Car Wash
Future (2026) Background

Evening Peak Hour
Figure 5
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Table 7: Future (2026) Background Evening Peak Hour LOS
Intersection

Level of Service

Description

Control

Movement1

Aver. Delay
(Sec. / Veh.)

LOS2

Old Highway 40 / Silver Creek Drive

Roundabout

-

6.2

A

North Home Depot Access / Old Highway 40

NE Stop

NEL

5.2

a

Home Depot Parking / North Home Depot Access

WB Stop

WBL

4.0

a

1. Movement indicated for unsignalized intersections where delay and LOS represents worst movement. SBL = Southbound left movement, etc.
2. Uppercase LOS used for signalized, roundabout, and AWSC intersections. Lowercase LOS used for all other unsignalized intersections.

Source: Hales Engineering, February 2021
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VI. FUTURE (2026) PLUS PROJECT CONDITIONS
A.

Purpose

The purpose of the future (2026) plus project analysis is to study the intersections and roadways
during the peak travel periods of the day for future background traffic and geometric conditions
plus the net trips generated by the proposed development. This scenario provides valuable insight
into the potential impacts of the proposed project on future background traffic conditions.

B.

Traffic Volumes

Hales Engineering added the project trips discussed in Chapter III to the future (2026) background
traffic volumes to predict turning movement volumes for future (2026) plus project conditions.
Future (2026) plus project evening peak hour turning movement volumes are shown in Figure 6.

C.

Level of Service Analysis

Hales Engineering determined that all intersections are anticipated to operate at acceptable levels
of service during the evening peak hour in future (2026) plus project conditions (Table 8).

Table 8: Future (2026) Plus Project Evening Peak Hour LOS
Intersection

Level of Service

Description

Control

Movement1

Aver. Delay
(Sec. / Veh.)

LOS2

Old Highway 40 / Silver Creek Drive

Roundabout

-

7.0

A

North Home Depot Access / Old Highway 40

NE Stop

NEL

5.0

a

Home Depot Parking / North Home Depot Access

WB Stop

WBL

4.2

a

Car Wash Entrance / Old Highway 40

-

NBL

2.6

a

Car Wash Exit / North Home Depot Access

EB Stop

EBL

5.3

a

1. Movement indicated for unsignalized intersections where delay and LOS represents worst movement. SBL = Southbound left movement, etc.
2. Uppercase LOS used for signalized, roundabout, and AWSC intersections. Lowercase LOS used for all other unsignalized intersections.

Source: Hales Engineering, February 2021

D.

Queuing Analysis

Hales Engineering calculated the 95th percentile queue lengths for each of the study intersections.
No significant queuing is anticipated during the evening peak hour.

E.

Mitigation Measures

No mitigation measures are recommended.
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EXHIBIT F.22
Summit County Ol' Miner Express Car Wash
Future (2026) Plus Project

Evening Peak Hour
Figure 6
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APPENDIX A
Turning Movement Counts

EXHIBIT F.24
2364 North 1450 East
Lehi, UT 84043
801.636.0891

Intersection Turning Movement Summary
Intersection: Old Highway 40 / Silver Creek Drive
North/South: Old Highway 40
East/West: Silver Creek Drive
Jurisdiction: Summit County
Project Title: Ol' Miner Express Car Wash TIS
Project No: UT21-1820
Weather: Clear

Date:
Day of Week Adjustment:
Month of Year Adjustment:
Adjustment Station #:
Growth Rate:
Number of Years:

AM PEAK HOUR PERIOD: 8:00 AM-9:00 AM
AM PEAK 15 MINUTE PERIOD: 8:00 AM-8:15 AM
AM PHF: 0.93

1-14-21, Thu
100.0%
100.0%
0
0.0%
0

397

PM PEAK HOUR PERIOD: 4:00 PM-5:00 PM
PM PEAK 15 MINUTE PERIOD: 4:00 PM-4:15 PM
PM PHF: 0.87
0

318

79

165

204

257

50

11

114

31

20

Old Highway 40

369

MIDDAY PEAK HOUR PERIOD: MIDDAY PEAK 15 MINUTE PERIOD: MIDDAY PHF:

0

0

0

Silver Creek Drive

701

Total Entering Vehicles

23

18

1103

154

340

15

19

326

941
420

615

43

150

216

300

161

165

2

0

192

377

362

258

554

1268

Silver Creek Drive
0
58

31

42

104

18

31

Legend

0

Old Highway 40

1121

RAW COUNT
SUMMARIES

Left

Old Highway 40
Northbound
Thru
Right

AM PERIOD COUNTS
Period
A
8:00 - 8:15
12
8:15 - 8:30
21
8:30 - 8:45
15
8:45 - 9:00
10
9:00 - 9:15
23
9:15 - 9:30
18
9:30 - 9:45
9
9:45 - 10:00
25
MIDDAY PERIOD COUNTS
Period
A
9:00 - 9:15
0
9:15 - 9:30
0
9:30 - 9:45
0
9:45 - 10:00
0
10:00 - 10:15
0
10:15 - 10:30
0
10:30 - 10:45
0
10:45 - 11:00
0
11:00 - 11:15
0
11:15 - 11:30
0
11:30 - 11:45
0
11:45 - 12:00
0
12:00 - 12:15
0
12:15 - 12:30
0
12:30 - 12:45
0
12:45 - 13:00
0
13:00 - 13:15
0
13:15 - 13:30
0
13:30 - 13:45
0
13:45 - 14:00
0
14:00 - 14:15
0
14:15 - 14:30
0
14:30 - 14:45
0
14:45 - 15:00
0
15:00 - 15:15
0
15:15 - 15:30
0
15:30 - 15:45
0
15:45 - 16:00
0
PM PERIOD COUNTS
Period
A
16:00 - 16:15
28
16:15 - 16:30
26
16:30 - 16:45
24
16:45 - 17:00
26
17:00 - 17:15
19
17:15 - 17:30
30
17:30 - 17:45
18
17:45 - 18:00
20

Peds

Left

211

131

230

153

AM
Midday
PM

342
383

Old Highway 40
Southbound
Thru
Right
Peds

Left

Silver Creek Drive
Eastbound
Thru
Right
Peds

Left

Silver Creek Drive
Westbound
Thru
Right
Peds

TOTAL

B
8
5
8
10
10
5
1
9

C
12
14
6
10
14
16
12
13

D
0
0
0
0
0
0
0
0

E
9
2
6
3
1
2
4
4

F
6
13
2
10
1
12
5
10

G
23
23
37
31
36
43
29
25

H
0
0
0
0
0
0
0
0

I
47
35
33
35
23
20
17
20

J
101
59
83
57
55
43
63
44

K
32
48
39
46
25
38
30
41

L
0
0
0
0
0
0
1
0

M
1
5
7
2
4
2
5
7

N
44
39
43
28
30
41
35
56

O
3
8
6
6
1
4
3
6

P
0
0
0
0
0
0
0
0

TOTAL
298
272
285
248
223
244
213
260

B
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

C
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

D
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

E
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

F
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

G
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

H
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

I
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

J
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

K
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

L
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

M
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

N
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

O
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

P
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

TOTAL
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

B
9
0
7
2
3
1
1
2

C
7
7
12
5
6
9
7
5

D
0
0
0
0
0
0
0
0

E
6
1
1
3
0
0
0
0

F
16
10
12
12
11
7
7
4

G
52
57
87
61
98
79
51
20

H
0
0
0
0
0
0
0
0

I
18
4
13
8
14
15
12
2

J
56
54
56
50
47
44
34
31

K
52
42
30
37
47
29
31
34

L
2
0
0
0
0
0
1
0

M
9
1
0
9
5
1
0
1

N
105
101
75
59
97
97
84
81

O
8
2
6
2
2
8
1
2

P
0
0
0
0
0
0
0
0

TOTAL
366
305
323
274
349
320
246
202

635

EXHIBIT F.25
2364 North 1450 East
Lehi, UT 84043
801.636.0891

Intersection Turning Movement Summary
Date:
Day of Week Adjustment:
Month of Year Adjustment:
Adjustment Station #:
Growth Rate:
Number of Years:

AM PEAK HOUR PERIOD: 8:30 AM-9:30 AM
AM PEAK 15 MINUTE PERIOD: 8:45 AM-9:00 AM
AM PHF: 0.96

0
0

MIDDAY PEAK HOUR PERIOD: MIDDAY PEAK 15 MINUTE PERIOD: MIDDAY PHF:

0

PM PEAK HOUR PERIOD: 4:00 PM-5:00 PM
PM PEAK 15 MINUTE PERIOD: 4:00 PM-4:15 PM
PM PHF: 0.74

0

0

0

0

0

0

0

0

0

0

1-14-21, Thu
100.0%
100.0%
0
0.0%
0

North Home Depot Access

Intersection: North Home Depot Access / Old Highway 40
North/South: North Home Depot Access
East/West: Old Highway 40
Jurisdiction: Summit County
Project Title: Ol' Miner Express Car Wash TIS
Project No: UT21-1820
Weather: Clear

0

0

0

Old Highway 40

141

Total Entering Vehicles

0

0

403

83

68

7

2

171

384
171

213

0

0

61

79

110

134

0

0

90

70

91

66

181

319

Old Highway 40
0

North Home Depot Access

312

RAW COUNT
SUMMARIES

North Home Depot Access
Northbound
Thru
Right
Peds

Left

AM PERIOD COUNTS
Period
A
8:00 - 8:15
16
8:15 - 8:30
24
8:30 - 8:45
22
8:45 - 9:00
18
9:00 - 9:15
21
9:15 - 9:30
27
9:30 - 9:45
15
9:45 - 10:00
26
MIDDAY PERIOD COUNTS
Period
A
9:00 - 9:15
0
9:15 - 9:30
0
9:30 - 9:45
0
9:45 - 10:00
0
10:00 - 10:15
0
10:15 - 10:30
0
10:30 - 10:45
0
10:45 - 11:00
0
11:00 - 11:15
0
11:15 - 11:30
0
11:30 - 11:45
0
11:45 - 12:00
0
12:00 - 12:15
0
12:15 - 12:30
0
12:30 - 12:45
0
12:45 - 13:00
0
13:00 - 13:15
0
13:15 - 13:30
0
13:30 - 13:45
0
13:45 - 14:00
0
14:00 - 14:15
0
14:15 - 14:30
0
14:30 - 14:45
0
14:45 - 15:00
0
15:00 - 15:15
0
15:15 - 15:30
0
15:30 - 15:45
0
15:45 - 16:00
0
PM PERIOD COUNTS
Period
A
16:00 - 16:15
22
16:15 - 16:30
20
16:30 - 16:45
12
16:45 - 17:00
19
17:00 - 17:15
22
17:15 - 17:30
30
17:30 - 17:45
20
17:45 - 18:00
18

88

0

12

73

0

5

Legend

0

141

100

112

78

AM
Midday
PM

241
190

North Home Depot Access
Southbound
Left
Thru
Right
Peds

Left

Old Highway 40
Eastbound
Thru
Right
Peds

Left

Old Highway 40
Westbound
Thru
Right
Peds

TOTAL

B
0
0
0
0
0
0
0
0

C
2
2
2
3
5
2
1
3

D
0
0
0
0
0
0
0
0

E
0
0
0
0
0
0
0
0

F
0
0
0
0
0
0
0
0

G
0
0
0
0
0
0
0
0

H
0
0
0
0
0
0
0
0

I
0
0
0
0
0
0
0
0

J
13
18
17
26
22
14
12
24

K
34
30
35
39
24
36
27
27

L
0
0
0
0
0
0
0
0

M
1
0
1
3
1
2
1
1

N
12
21
20
16
30
17
24
19

O
0
0
0
0
0
0
0
0

P
0
0
0
0
0
0
0
0

TOTAL
78
95
97
105
103
98
80
100

B
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

C
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

D
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

E
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

F
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

G
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

H
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

I
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

J
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

K
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

L
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

M
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

N
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

O
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

P
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

TOTAL
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

B
0
0
0
0
0
0
0
0

C
1
2
0
2
0
1
3
4

D
0
0
0
0
0
0
0
0

E
0
0
0
0
0
0
0
0

F
0
0
0
0
0
0
0
0

G
0
0
0
0
0
0
0
0

H
0
0
0
0
0
0
0
0

I
0
0
0
0
0
0
0
0

J
26
9
9
17
21
15
8
5

K
39
27
13
31
27
24
14
20

L
0
0
0
0
0
0
0
0

M
0
0
2
0
2
0
0
2

N
20
18
10
20
23
24
10
8

O
0
0
0
0
0
0
0
0

P
0
0
0
0
0
0
0
0

TOTAL
108
76
46
89
95
94
55
57
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EXHIBIT F.26
2364 North 1450 East
Lehi, UT 84043
801.636.0891

Intersection Turning Movement Summary
Date:
Day of Week Adjustment:
Month of Year Adjustment:
Adjustment Station #:
Growth Rate:
Number of Years:

AM PEAK HOUR PERIOD: 8:00 AM-9:00 AM
AM PEAK 15 MINUTE PERIOD: 8:00 AM-8:15 AM
AM PHF: 0.40

13
7

MIDDAY PEAK HOUR PERIOD: MIDDAY PEAK 15 MINUTE PERIOD: MIDDAY PHF:

3

PM PEAK HOUR PERIOD: 4:00 PM-5:00 PM
PM PEAK 15 MINUTE PERIOD: 4:30 PM-4:45 PM
PM PHF: 0.53

10

2

0

5

0

0

3

0

0

2

1-14-21, Thu
100.0%
100.0%
0
0.0%
0

North Home Depot Access

Intersection: North Home Depot Access / 1st Parking Area
North/South: North Home Depot Access
East/West: 1st Parking Area
Jurisdiction: Summit County
Project Title: Ol' Miner Express Car Wash TIS
Project No: UT21-1820
Weather: Clear

0

0

Total Entering Vehicles

5

10

8

0

0

1

3

0

1st Parking Area

0

0

0
0

0

0

0

0

0

0

0

0

0

6

13

2

8

8

21

1st Parking Area
0

North Home Depot Access

0

RAW COUNT
SUMMARIES

North Home Depot Access
Northbound
Thru
Right
Peds

Left

AM PERIOD COUNTS
Period
A
8:00 - 8:15
0
8:15 - 8:30
0
8:30 - 8:45
0
8:45 - 9:00
0
9:00 - 9:15
0
9:15 - 9:30
0
9:30 - 9:45
0
9:45 - 10:00
0
MIDDAY PERIOD COUNTS
Period
A
9:00 - 9:15
0
9:15 - 9:30
0
9:30 - 9:45
0
9:45 - 10:00
0
10:00 - 10:15
0
10:15 - 10:30
0
10:30 - 10:45
0
10:45 - 11:00
0
11:00 - 11:15
0
11:15 - 11:30
0
11:30 - 11:45
0
11:45 - 12:00
0
12:00 - 12:15
0
12:15 - 12:30
0
12:30 - 12:45
0
12:45 - 13:00
0
13:00 - 13:15
0
13:15 - 13:30
0
13:30 - 13:45
0
13:45 - 14:00
0
14:00 - 14:15
0
14:15 - 14:30
0
14:30 - 14:45
0
14:45 - 15:00
0
15:00 - 15:15
0
15:15 - 15:30
0
15:30 - 15:45
0
15:45 - 16:00
0
PM PERIOD COUNTS
Period
A
16:00 - 16:15
0
16:15 - 16:30
0
16:30 - 16:45
0
16:45 - 17:00
0
17:00 - 17:15
0
17:15 - 17:30
0
17:30 - 17:45
0
17:45 - 18:00
0

0

0

0

0

0

5

Legend

0

1

0

3

5

AM
Midday
PM

1
8

North Home Depot Access
Southbound
Left
Thru
Right
Peds

Left

1st Parking Area
Eastbound
Thru
Right
Peds

Left

1st Parking Area
Westbound
Thru
Right
Peds

TOTAL

B
0
0
0
0
0
0
0
0

C
0
0
0
0
1
0
0
1

D
0
0
0
0
0
0
0
0

E
1
1
0
0
1
2
0
0

F
0
0
0
0
0
0
0
0

G
0
0
0
0
0
0
0
0

H
0
0
0
0
0
0
0
0

I
0
0
0
0
0
0
0
0

J
0
0
0
0
0
0
0
0

K
0
0
0
0
0
0
0
0

L
0
0
0
0
0
0
0
0

M
1
0
0
0
0
0
0
0

N
0
0
0
0
0
0
0
0

O
3
0
2
0
0
0
2
0

P
0
0
0
0
0
0
0
0

TOTAL
5
1
2
0
2
2
2
1

B
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

C
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

D
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

E
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

F
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

G
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

H
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

I
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

J
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

K
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

L
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

M
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

N
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

O
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

P
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

TOTAL
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

B
0
0
0
0
0
0
0
0

C
0
0
4
1
0
0
0
0

D
0
0
0
0
0
0
0
0

E
1
1
1
0
2
0
0
1

F
0
0
0
0
0
0
0
0

G
0
0
0
0
0
0
0
0

H
0
0
0
0
0
0
0
0

I
0
0
0
0
0
0
0
0

J
0
0
0
0
0
0
0
0

K
0
0
0
0
0
0
0
0

L
0
0
0
0
0
0
0
0

M
0
0
1
2
0
0
0
0

N
0
0
0
0
0
0
0
0

O
1
1
4
4
0
0
0
4

P
0
0
0
0
0
0
0
0

TOTAL
2
2
10
7
2
0
0
5
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EXHIBIT F.27

Summit County - Ol’ Miner Express Car Wash
Traffic Impact Study

APPENDIX B
LOS Results

EXHIBIT F.28

SimTraffic LOS Report
Project:

Summit County Ol' Miner Express Car Wash

Analysis Period:
Time Period:

Existing (2021) Background
Evening Peak Hour

Project #: UT21-1820

Intersection:
Type:

Silver Creek Drive & Old Highway 40
Roundabout
Demand
Volume Served
Approach Movement
Avg
%
Volume
L
104
102
98
T
18
18
99
NB
R
31
31
101
Subtotal
153
151
99
L
11
11
102
T
50
49
98
SB
R
257
259
101
Subtotal
318
319
100
L
43
40
93
T
216
224
103
NE
R
161
157
98
Subtotal
420
421
100
L
19
19
100
T
340
337
99
SW
R
18
18
100
Subtotal
377
374
99
Total
1,268
1,265
100

North Home Depot & Old Highway 40
Unsignalized
Demand
Volume Served
Approach Movement
Avg
%
Volume
L
2
1
50
T
80
82
102
NW

Delay/Veh (sec)
Avg
LOS
3.3
A
3.6
A
2.1
A
3.1
A
6.4
A
5.9
A
5.9
A
5.9
A
2.3
A
2.8
A
2.1
A
2.5
A
4.1
A
4.1
A
1.8
A
4.0
A
3.9
A

Intersection:
Type:

SE

NE

Total

Subtotal
T
R

82
120
110

83
114
112

Subtotal

230

226

98

0.8

A

L

73

68

93

4.8

A

T
R
Subtotal

1
5
79

392

101
95
102

Delay/Veh (sec)
Avg
LOS
3.2
A
0.1
A

2
5
75

200
95
95

384

98

0.1
0.9
0.6

0.2
3.3
4.6

1.3

A
A
A

A
A
A

A

EXHIBIT F.29

SimTraffic LOS Report
Project:

Summit County Ol' Miner Express Car Wash

Analysis Period:
Time Period:

Existing (2021) Background
Evening Peak Hour

Project #: UT21-1820

Intersection:
Type:

North Home Depot & Home Depot Parking
Unsignalized
Demand
Volume Served
Approach Movement
Avg
%
Volume
T
68
64
94
R
5
5
95
NB

SB

WB

Total

95
100
101

Delay/Veh (sec)
Avg
LOS
0.1
A
0.0
A

Subtotal
L
T

73
3
109

69
3
110

Subtotal

112

113

101

0.1

A

L

3

3

100

3.5

A

107

0.1
1.0
0.1

2.6

A
A
A

R

10

11

Subtotal

13

14

108

2.8

A

199

196

98

0.3

A

A

EXHIBIT F.30

SimTraffic LOS Report
Project:

Summit County Ol' Miner Express Car Wash

Analysis Period:
Time Period:

Existing (2021) Plus Project
Evening Peak Hour

Project #: UT21-1820

Intersection:
Type:

Silver Creek Drive & Old Highway 40
Roundabout
Demand
Volume Served
Approach Movement
Avg
%
Volume
L
127
130
102
T
23
24
104
NB
R
41
42
102
Subtotal
191
196
103
L
11
10
93
T
54
52
97
SB
R
257
266
104
Subtotal
322
328
102
L
43
41
95
T
216
215
100
NE
R
184
183
99
Subtotal
443
439
99
L
29
28
96
T
340
335
99
SW
R
18
20
111
Subtotal
387
383
99
Total
1,343
1,346
100

North Home Depot & Old Highway 40
Unsignalized
Demand
Volume Served
Approach Movement
Avg
%
Volume
L
2
1
50
T
82
81
99
NW

Delay/Veh (sec)
Avg
LOS
2.8
A
3.1
A
1.8
A
2.6
A
6.1
A
6.3
A
6.2
A
6.2
A
2.4
A
2.8
A
2.1
A
2.5
A
4.2
A
4.5
A
1.8
A
4.3
A
3.9
A

Intersection:
Type:

SE

NE

Total

Subtotal
T
R

84
119
101

82
118
95

98
99
94

Delay/Veh (sec)
Avg
LOS
2.7
A
0.1
A
0.1
0.5
0.1

A
A
A

Subtotal

220

213

97

0.3

A

L

117

119

102

4.8

A

T
R
Subtotal

0
8
125

430

1
8
128

423

200
97
102

98

0.0
3.2
4.7

1.6

A
A
A

A

EXHIBIT F.31

SimTraffic LOS Report
Project:

Summit County Ol' Miner Express Car Wash

Analysis Period:
Time Period:

Existing (2021) Plus Project
Evening Peak Hour

Project #: UT21-1820

Intersection:
Type:

North Home Depot & Home Depot Parking
Unsignalized
Demand
Volume Served
Approach Movement
Avg
%
Volume
T
68
72
105
R
5
6
114
NB

SB

WB

107
67
96

Delay/Veh (sec)
Avg
LOS
0.1
A
0.1
A

Subtotal
L
T

73
3
110

78
2
106

Subtotal

113

108

96

0.1

A

L

3

2

67

3.7

A

10

10

Subtotal

13

12

92

3.0

A

200

198

99

0.3

A

Old Highway 40 & Entrance
Unsignalized
Demand
Volume Served
Approach Movement
Avg
%
Volume

2.8

A
A
A

R

Total

98

0.1
0.9
0.1

A

Intersection:
Type:

L
NB

SB

Total

9

7

76

Delay/Veh (sec)
Avg
LOS

2.2

0.5

A

T

190

194

102

Subtotal
T
R

199
220
47

201
213
50

101
97
106

0.6
0.7
0.4

A
A
A

Subtotal

267

263

99

0.6

A

467

464

99

0.6

A

A

EXHIBIT F.32

SimTraffic LOS Report
Project:

Summit County Ol' Miner Express Car Wash

Analysis Period:
Time Period:

Existing (2021) Plus Project
Evening Peak Hour

Project #: UT21-1820

Intersection:
Type:

North Home Depot & Exit
Unsignalized
Demand
Volume Served
Approach Movement
Avg
%
Volume
T
79
82
104

Delay/Veh (sec)
Avg
LOS
0.1
A

NB
Subtotal
T

79
103

82
97

104
94

0.1
0.1

Subtotal

103

97

94

0.1

A

L

47

47

99

4.9

A

A
A

SB

EB

R

Subtotal

Total

9

10

108

3.2

56

57

102

4.6

A

238

236

99

1.2

A

A

EXHIBIT F.33

SimTraffic LOS Report
Project:

Summit County Ol' Miner Express Car Wash

Analysis Period:
Time Period:

Future (2026) Background
Evening Peak Hour

Project #: UT21-1820

Intersection:
Type:

Silver Creek Drive & Old Highway 40
Roundabout
Demand
Volume Served
Approach Movement
Avg
%
Volume
L
115
114
99
T
26
28
108
NB
R
35
34
98
Subtotal
176
176
100
L
15
15
102
T
60
57
95
SB
R
340
334
98
Subtotal
415
406
98
L
55
52
95
T
261
254
97
NE
R
175
178
102
Subtotal
491
484
99
L
25
23
91
T
405
414
102
SW
R
25
24
95
Subtotal
455
461
101
Total
1,536
1,527
99

North Home Depot & Old Highway 40
Unsignalized
Demand
Volume Served
Approach Movement
Avg
%
Volume
L
5
5
95
T
90
92
102
NW

Delay/Veh (sec)
Avg
LOS
3.5
A
3.9
A
2.2
A
3.3
A
12.3
B
13.3
B
12.5
B
12.6
B
2.5
A
3.0
A
2.1
A
2.6
A
5.7
A
5.7
A
1.8
A
5.5
A
6.2
A

Intersection:
Type:

SE

NE

Subtotal
T
R

95
136
125

97
140
118

Subtotal

261

258

99

0.9

A

L

85

84

99

5.2

A

R

Subtotal

Total

10

102
103
94

Delay/Veh (sec)
Avg
LOS
2.5
A
0.2
A
0.3
1.1
0.7

3.3

A
A
A

11

107

95

95

100

5.0

A

452

450

100

1.6

A

A

EXHIBIT F.34

SimTraffic LOS Report
Project:

Summit County Ol' Miner Express Car Wash

Analysis Period:
Time Period:

Future (2026) Background
Evening Peak Hour

Project #: UT21-1820

Intersection:
Type:

North Home Depot & Home Depot Parking
Unsignalized
Demand
Volume Served
Approach Movement
Avg
%
Volume
T
80
80
100
R
10
10
98
NB

SB

WB

Total

100
76
95

Delay/Veh (sec)
Avg
LOS
0.1
A
0.0
A

Subtotal
L
T

90
5
125

90
4
119

0.1
1.4
0.1

Subtotal

130

123

95

0.1

A

L

5

5

95

4.0

A

2.9

A
A
A

R

15

15

102

Subtotal

20

20

100

3.2

A

241

233

97

0.4

A

A

EXHIBIT F.35

SimTraffic LOS Report
Project:

Summit County Ol' Miner Express Car Wash

Analysis Period:
Time Period:

Future (2026) Plus Project
Evening Peak Hour

Project #: UT21-1820

Intersection:
Type:

Silver Creek Drive & Old Highway 40
Roundabout
Demand
Volume Served
Approach Movement
Avg
%
Volume
L
138
139
101
T
29
28
96
NB
R
45
49
108
Subtotal
212
216
102
L
15
14
95
T
64
66
103
SB
R
340
340
100
Subtotal
419
420
100
L
55
56
102
T
261
258
99
NE
R
198
200
101
Subtotal
514
514
100
L
35
32
92
T
405
403
99
SW
R
25
24
95
Subtotal
465
459
99
Total
1,610
1,609
100

North Home Depot & Old Highway 40
Unsignalized
Demand
Volume Served
Approach Movement
Avg
%
Volume
L
5
5
95
T
92
90
98
NW

Delay/Veh (sec)
Avg
LOS
3.4
A
3.9
A
1.8
A
3.1
A
15.0
B
15.4
C
15.2
C
15.2
C
2.6
A
3.2
A
2.2
A
2.7
A
5.7
A
6.3
A
1.8
A
6.0
A
7.0
A

Intersection:
Type:

SE

NE

Total

Subtotal
T
R

97
135
125

95
136
121

98
101
97

Delay/Veh (sec)
Avg
LOS
2.6
A
0.2
A
0.3
0.5
0.2

A
A
A

Subtotal

260

257

99

0.4

A

L

122

127

104

5.0

A

T
R
Subtotal

1
12
135

492

2
12
141

493

200
102
104

100

0.8
3.6
4.8

1.6

A
A
A

A

EXHIBIT F.36

SimTraffic LOS Report
Project:

Summit County Ol' Miner Express Car Wash

Analysis Period:
Time Period:

Future (2026) Plus Project
Evening Peak Hour

Project #: UT21-1820

Intersection:
Type:

North Home Depot & Home Depot Parking
Unsignalized
Demand
Volume Served
Approach Movement
Avg
%
Volume
T
80
84
105
R
10
11
107
NB

SB

WB

106
76
98

Delay/Veh (sec)
Avg
LOS
0.2
A
0.1
A

Subtotal
L
T

90
5
125

95
4
123

Subtotal

130

127

98

0.0

A

L

5

5

95

4.2

A

15

14

Subtotal

20

19

95

3.4

A

241

241

100

0.3

A

Old Highway 40 & Entrance
Unsignalized
Demand
Volume Served
Approach Movement
Avg
%
Volume

3.1

A
A
A

R

Total

95

0.2
0.9
0.0

A

Intersection:
Type:

L
NB

SB

Total

2

2

100

101

Delay/Veh (sec)
Avg
LOS

2.6

0.5

A

T

212

215

Subtotal
T
R

214
260
37

217
258
39

101
99
105

0.5
0.9
0.5

A
A
A

Subtotal

297

297

100

0.8

A

511

514

101

0.7

A

A

EXHIBIT F.37

SimTraffic LOS Report
Project:

Summit County Ol' Miner Express Car Wash

Analysis Period:
Time Period:

Future (2026) Plus Project
Evening Peak Hour

Project #: UT21-1820

Intersection:
Type:

North Home Depot & Exit
Unsignalized
Demand
Volume Served
Approach Movement
Avg
%
Volume
T
96
99
104

Delay/Veh (sec)
Avg
LOS
0.1
A

NB
Subtotal
T

96
130

99
126

103
97

0.1
0.1

Subtotal

130

126

97

0.1

A

L

39

41

105

5.3

A

Subtotal

39

41

105

5.3

A

265

266

100

0.9

A

A
A

SB

EB

Total
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APPENDIX D
95th Percentile Queue Length Reports

EXHIBIT F.41
SimTraffic Queueing Report
Project: Summit County Ol' Miner Express Car Wash
Analysis: Existing (2021) Background
Time Period: Evening Peak Hour
95th Percentile Queue Length (feet)

Project #: UT21-1820
NE

NB
Intersection
01: Silver Creek Drive & Old Highway 40
02: North Home Depot & Old Highway 40
03: North Home Depot & Home Depot Parking

LT
48
---

LR
-59
--

LT
48
---

TR
15
---

N
SB
SW
W
LT LT LTR LT R
--- 121 100 3
7
-----3
----

W
B
LR
--37

B8
T
7
---

EXHIBIT F.42
SimTraffic Queueing Report
Project: Summit County Ol' Miner Express Car Wash
Analysis: Existing (2021) Plus Project
Time Period: Evening Peak Hour
95th Percentile Queue Length (feet)

Project #: UT21-1820
NB

Intersection
01: Silver Creek Drive & Old Highway 40
02: North Home Depot & Old Highway 40
03: North Home Depot & Home Depot Parking
04: Old Highway 40 & Entrance
05: North Home Depot & Exit

L
---14
--

LT
50
-----

R
5
-----

NE
T
----8

LR
-69
----

LT
45
-----

TR
16
-----

N
SB
W
LT LT LTR
--- 119
3
---18
--------

SW
T
----3

LT
111
-----

R
7
-----

EB
LR
----56

W
B
LR
--38
---

EXHIBIT F.43
SimTraffic Queueing Report
Project: Summit County Ol' Miner Express Car Wash
Analysis: Future (2026) Background
Time Period: Evening Peak Hour
95th Percentile Queue Length (feet)

Project #: UT21-1820
NB

Intersection
01: Silver Creek Drive & Old Highway 40
02: North Home Depot & Old Highway 40
03: North Home Depot & Home Depot Parking

LT
58
---

R
4
---

NE
LR
-67
--

LT
56
---

TR
22
---

N
S
SB
W
W
LT LT LTR LT
--- 197 149
13
----7
---

W
B
LR
--42

B1
1
T
9
---

B8
T
49
---

EXHIBIT F.44
SimTraffic Queueing Report
Project: Summit County Ol' Miner Express Car Wash
Analysis: Future (2026) Plus Project
Time Period: Evening Peak Hour
95th Percentile Queue Length (feet)

Project #: UT21-1820
NB

Intersection
01: Silver Creek Drive & Old Highway 40
02: North Home Depot & Old Highway 40
03: North Home Depot & Home Depot Parking
04: Old Highway 40 & Entrance
05: North Home Depot & Exit

L
---7
--

LT
67
-----

R
3
-----

NE
T
----12

LR
-73
----

LT
61
-----

TR
22
-----

N
SB
W
LT LT LTR
--- 214
15
---5
--------

SW

SE
TR
-2
----

LT
149
-----

R
2
-----

EB
LR
----52

W
B
LR
--43
---

B1
1
T
13
-----

B7
T
19
-----

B8
T
119
-----
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EXHIBIT G.4
A. INTRODUCTION
An aquatics resources delineation was conducted in May 2019 for a 1.32 acre parcel in Park City
(Parcel ID: SCO-C-11-2AM) (Appendix A: Map 1). The delineation was prepared for Jones
Waldo Attorneys who is representing a potential buyer of the property. The project area is located
on the east side of SR-40 at the Silver Creek Road exit. To get to the project area from SR-40 take
the Silver Creek Road exit and turn east on Silver Creek Road. Just before the roundabout, the
project area is on the south side of Silver Creek Road.

B. METHODOLOGY
Wetland Resources surveyed the project area for wetlands and other aquatic resources on May
16, 2019, and conducted a follow up visit on September 21, 2020 to ensure that conditions had
not changed. At the time of the 2019 delineation fieldwork, there had not been any significant
recent precipitation, temperatures were normal, and the project area was not experiencing any
drought conditions according to the U.S. Drought Monitor Map (USDA 2019).
Wetlands
The wetland delineation was completed in accordance with the U.S. Army Corps of Engineers'
(COE) 1987 Wetland Delineation Manual (USACOE 1987) and the Arid West Supplement
(USACOE 2008). All potential wetland areas were checked for wetland indicators. The
following procedure was implemented at each sample point:
1. The herbaceous and shrub plant species within a five foot radius of the sample point
were recorded, as directed in the 1987 Manual (USACOE 1987). A 30 foot radius was
used for tree species (USACOE 1987). The percent of relative cover for each species
was determined by estimating areal cover. The indicator status of each species was
determined by using the National Wetland Plant List: Arid West (Lichvar 2016). If a
plant species comprised at least 20 percent of the total relative cover in its stratum, it was
considered to be a dominant plant species. If more than 50 percent of the dominant plant
species had an indicator status of obligate (OBL), facultative wetland (FACW), or
facultative (FAC), the sample point met the wetland vegetation parameter. If an area
does not pass the dominance test but meets the hydric soil and wetland hydrology criteria,
the prevalence index is considered. A prevalence index of 3.0 or less indicates that
hydrophytic vegetation is present. The prevalence index is a weighted-average wetland
indicator status of all plant species in the sampling plot, where each indicator status
category is given a numeric code (OBL = 1, FACW = 2, FAC = 3, FACU = 4, and UPL
= 5) and weighting is by abundance (absolute percent cover).
2. A 20 inch-deep soil pit was dug at each sample point to assess soil characteristics.
Soil color, texture, and moisture at different depths within the soil profile were recorded.
Color was determined by comparing a moistened soil sample with the Munsell Soil Color
Charts. If the soil characteristics met the hydric soil criteria provided in the Arid West
Supplement and the Field Indicators of Hydric Soils (NRCS 2006) manuals, the sample
point met the wetland soils parameter.

Aquatic Resources Delineation
Silver Creek Business Park Parcel

October 2020
Page 1 of 5

EXHIBIT G.5
3. Each soil pit was examined to determine correlation with the wetland hydrology
criteria. Field indicators of periodic saturation and/or inundation include redox features,
drainage patterns in the wetland, sulfur odor, gleyed soils, soils with low chroma,
sediment deposits, salt crust, surface soil cracks, or water stained leaves. If at least one
primary indicator or two secondary indicators were present, the sample point met the
wetland hydrology parameter.
If a sample point met all three parameters, it was classified as occurring in a wetland. Wetland
boundaries were surveyed using a sub-meter accuracy GPS unit.
Other Aquatic Resources
Other aquatic resources include open water, unvegetated areas within wetlands with less than 5%
vegetative cover, natural stream channels, ditches, and canals. The aquatic resources survey was
conducted in accordance with the Field Guide to the Identification of the Ordinary High Water
Mark (OHWM) in the Arid West Region of the Western United States (Lichvar and McColley
2008), and the Updated Datasheet for the Identification of the Ordinary High Water Mark in the
Arid West Region of the Western United States (Curtis and Lichvar 2010). The aquatic resources
were surveyed using a sub-meter GPS unit. OHWM data sheets were completed for intermittent
and ephemeral stream channels.

C. RESULTS AND DISCUSSION
Wetlands
The 1.32-acre project area contains a total of 0.23 acres of wetland. The wetlands within the
project area are all Palustrine Emergent (PEM) wetlands. Table 1 provides the wetland acreages,
and Table 2 lists all of the plant species identified within the project area. Maps showing the
project area and the surveyed wetland boundaries are provided in Appendix A. Photos of the
project area are provided in Appendix B, and data sheets supporting the wetland boundaries are
provided in Appendix C. A soil description for the one soil type in the project area is provided in
Appendix D.
The marsh wetland is dominated by cattails, with some Baltic rush and common spikerush around
the periphery. The soils were saturated above 12 inches at the time of the delineation, meeting the
wetland hydrology criteria. The soils in the project area are all classified as Fewkes gravelly loam
and have a matrix color of 10YR3/2 with no redox in most areas, which does not meet any of the
hydric soil indicators. One sample point did exhibit 2% redox, but with a matrix color of 10YR3/2
there is a requirement for 5% redox to meet the criteria for Redox Dark Surface. This is consistent
with the Corps of Engineers 2006 determination of no wetlands on the parcel. However, in 2008
the Corps of Engineers released and implemented the Arid West Supplement to the wetland
delineation manual which contains a section dealing with problematic hydric soils in the western
U.S. If a soil is considered problematic, it is considered to be a hydric soil even if there are no
hydric indicators, as long as the sample point meets the wetland vegetation and hydrology criteria.
One of the examples of a problematic soil is Recently Developed Wetlands. The description for
this problematic situation is:
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“Recently developed wetlands include mitigation sites, wetland management areas (e.g., for
waterfowl), other wetlands intentionally or unintentionally produced by human activities,
and naturally occurring wetlands that have not been in place long enough to develop hydric
soil indicators.”
This is the situation on the subject parcel, the wetlands have been unintentionally produced by
human activities and there has not been sufficient time for the soils to develop typical hydric soil
criteria. Since the sample points meet the wetland vegetation and hydrology criteria, the soils are
also considered hydric.
The hydrology for this wetland appears to be artificially provided by stormwater and irrigation
runoff from the adjacent Home Depot. The U.S. Army Corps of Engineers Utah Regulatory Office
determined in 2006 that the wetlands were artificially created, did not exhibit hydric soil indicators,
and were therefore non-jurisdictional. The Corp’s August 9, 2006 letter is included in Appendix
E. The National Wetland Inventory (NWI) maps do not show any wetlands in the vicinity either.
The Fewkes gravelly loam soils is a well drained soil with a depth to water table of over 80 inches,
neither of which is naturally conducive to supporting wetlands.
The Home Depot was built adjacent to this property sometime between 1997 and 2002, based on
the imagery. All of the stormwater runoff from the Home Depot building and the large parking
lot drain into a single storm drain that empties into the southeast corner of the subject parcel. This
storm drain is also collecting all of the irrigation water runoff from the landscaped area around the
parking lot. The main stormwater ditch running along Old Highway 40 on the east side of Home
Depot was very wet during both site visits but was completely dry immediately above the irrigated
landscape area at the Home Depot. Historical imagery is included in Appendix F, and includes
the following images:
• 1993 and 1997 images - there does not appear to be any wet area on the property.
• 2002 image - the Home Depot has been constructed and the new stormwater ditch has been
created along the eastern side of the subject parcel parallel to Old Highway 40. A small wet
area is also beginning to form in the low area of the subject parcel exactly where this ditch
drains.
• 2006 image – this is the year the Corps made the initial non-jurisdictional determination.
The marsh vegetation is fully established in roughly the same area as currently exists. The
parcel can be seen on 2018 imagery in Appendix A, Map 3.
No examples of interstate or foreign commerce were observed or documented in the wetlands
within the project area. The project area is a private property, so there is no recreation occurring
by interstate or foreign travelers. The uplands in the project area are dominated by meadow fescue,
smooth brome, common yarrow, dandelion, and white clover. The soils in the upland areas were
dry and did not exhibit any indicators of hydric soil or wetland hydrology.
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Other Aquatic Resources
The project area does not contain any other aquatic resources other than the wetlands.
Table 1. Wetland Acreages
Wetland Number
W‐1
Total

PEM (acres)
0.23
0.23

Latitude
40.719103

Longitude
‐111.485002

Table 2. Plant species identified in the project area.
Common Name

2016 Arid West
Indicator Status

Achillea millefolium

common yarrow

FACU

Agropyron cristatum

crested wheatgrass

UPL

Canada thistle

FACU

Eleocharis palustris

common spikerush

OBL

Elymus trachycaulus

slender wheatgrass

FACU

foxtail barley

FAC

Juncus balticus

Baltic rush

FACW

Poa pratensis

Kentucky bluegrass

FAC

Typha latifolia

cattail

OBL

Botanical Name

Cirsium arvense

Hordeum jubatum
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APPENDIX A: MAPS
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APPENDIX B: PHOTOS

EXHIBIT G.14

Photo 1.
View east of the
wetland area.

Photo 2.
View NE of the
wetland area
looking down the
vegetated upland
swale from the
Hwy 40 culvert.
This swale does
not appear to
provide any
hydrology.
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Photo 3.
View NW from the
culvert outlet that
discharges all of
Home Depot’s
runoff onto the
subject property.

Photo 4.
View east of the
ditch on Home
Depot’s property
that drains onto
the subject
property. This
August 2018
photo was taken
when everything
in the vicinity was
very dry. The
ditch is carrying
irrigation runoff
from Home
Depot.
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WETLAND DETERMINATION DATA FORM - Arid West Region
City/County: Summit County

Project/Site: Silver Creek Business Park Parcel
Applicant/Owner: Jones Waldo Attorneys

Sampling Date: 16-May-19
State: UT

Landform (hillslope, terrace, etc.): Terrace

T 1S

R 4E

Local relief (concave, convex, none): concave

Subregion (LRR): LRR D

Lat.: 40.719103

Soil Map Unit Name: Fewkes gravelly loam

2.0 % / 1.1 °

Slope:

Datum: WGS84

Long.: -111.485002

Yes

Are climatic/hydrologic conditions on the site typical for this time of year?

01

Sampling Point:

Section, Township, Range: S 22

Investigator(s): Todd Sherman

NWI classification: PEM

No

(If no, explain in Remarks.)

Yes

No

Are Vegetation

, Soil

, or Hydrology

significantly disturbed?

Are "Normal Circumstances" present?

Are Vegetation

, Soil

, or Hydrology

naturally problematic?

(If needed, explain any answers in Remarks.)

Summary of Findings - Attach site map showing sampling point locations, transects, important features, etc.
Hydrophytic Vegetation Present?

No

Yes

No

Yes

Hydric Soil Present?
Wetland Hydrology Present?
Remarks:

Yes

Is the Sampled Area

No

within a Wetland?

Yes

No

Artificially created wetland.

VEGETATION - Use scientific names of plants.
Tree Stratum

(Plot size:

Absolute
% Cover

)

1.
2.
3.
4.

0.0%

Number of Dominant Species
That are OBL, FACW, or FAC:

2

(A)

0

0.0%

Total Number of Dominant
Species Across All Strata:

2

(B)

0

)

1.
2.
3.
4.
5.

1. Typha latifolia
2. Juncus balticus
3. Eleocharis palustris
4.
5.
6.
7.
8.
9.
10.
11.
Woody Vine Stratum

0.0%

Prevalence Index worksheet:

0

0.0%

OBL species

0.0%
0.0%

OBL

10

10.0%

OBL

0
0

0
0
0

0

0.0%

40
0

FAC species

50.0%
40.0%

60

FACW species

50

0

FACW

0.0%

0

FACU species

0

UPL species
Column Totals:

100

100.0%
Multiply by:
x 1 =
x 2 =
x 3 =
x 4 =
x 5 =
(A)

Prevalence Index = B/A =

(A/B)

60
80
0
0
0
140

(B)

1.400

Hydrophytic Vegetation Indicators:

0.0%

Dominance Test is > 50%
1
Prevalence Index is ≤3.0

0.0%

Morphological Adaptations 1
1 (Provide supporting
data in Remarks or on a separate sheet)

0.0%

0.0%
0.0%

0.0%

100

= Total Cover

0

0.0%

1
Problematic Hydrophytic Vegetation 1 (Explain)

1 Indicators of hydric soil and wetland hydrology must
1
be present, unless disturbed or problematic.

)
0
0

% Bare Ground in Herb Stratum: 0

Total % Cover of:

= Total Cover

0

(Plot size:

0.0%

0

40

1.
2.

Percent of dominant Species
That Are OBL, FACW, or FAC:

0

0

)

0.0%
= Total Cover

0

(Plot size:

0.0%

0

0

Herb Stratum

Dominance Test worksheet:

0
0

Sapling/Shrub Stratum (Plot size:

Dominant
Species?
Rel.Strat. Indicator
Cover
Status

0.0%
= Total Cover

Hydrophytic
Vegetation
Present?

Yes

No

% Cover of Biotic Crust 0

Remarks:

The area meets the wetland vegetation criteria.
*Indicator suffix = National status or professional decision assigned because Regional status not defined by FWS.

US Army Corps of Engineers
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EXHIBIT G.18

Soil

Sampling Point: 01

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)
Depth
(inches)
0-20

Matrix
Color (moist)

10YR

3/2

%

100%

Redox Features
Color (moist)
%
Type 1

1 Type: C=Concentration. D=Depletion. RM=Reduced Matrix, CS=Covered or Coated Sand Grains

Loc²

Indicators for Problematic Hydric Soils:3

Sandy Redox (S5)

Histic Epipedon (A2)
Black Histic (A3)

1 cm Muck (A9) (LRR C)

Stripped Matrix (S6)

2 cm Muck (A10) (LRR B)

Loamy Mucky Mineral (F1)

Hydrogen Sulfide (A4)

Reduced Vertic (F18)

Loamy Gleyed Matrix (F2)

Stratified Layers (A5) (LRR C)

Red Parent Material (TF2)

Depleted Matrix (F3)

1 cm Muck (A9) (LRR D)

Other (Explain in Remarks)

Redox Dark Surface (F6)

Depleted Below Dark Surface (A11)

Remarks

²Location: PL=Pore Lining. M=Matrix

Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.)
Histosol (A1)

Texture

Clay Loam

Depleted Dark Surface (F7)

Thick Dark Surface (A12)

Redox depressions (F8)

Sandy Muck Mineral (S1)

3 Indicators of hydrophytic vegetation and
wetland hydrology must be present.

Vernal Pools (F9)

Sandy Gleyed Matrix (S4)
Restrictive Layer (if present):
Type:

Depth (inches):

Hydric Soil Present?

Yes

No

Remarks:

The soils do not meet any of the hydric soil indicators, but they are saturated at the surface and support wetland vegetation. The soils are
considered naturally problematic based on the fact that they are Recently Developed Wetlands, so they are considered hydric.

Hydrology
Wetland Hydrology Indicators:

Primary Indicators (minimum of one required; check all that apply)

Secondary Indicators (2 or more required)

Surface Water (A1)

Salt Crust (B11)

Saturation (A3)

Aquatic Invertebrates (B13)

High Water Table (A2)
Water Marks (B1) (Nonriverine)

Sediment Deposits (B2) (Nonriverine)
Surface Soil Cracks (B6)

Inundation Visible on Aerial Imagery (B7)
Water-Stained Leaves (B9)
Surface Water Present?
Water Table Present?

Saturation Present?
(includes capillary fringe)

Yes
Yes
Yes

Sediment Deposits (B2) (Riverine)

Hydrogen Sulfide Odor (C1)

Drainage Patterns (B10)

Presence of Reduced Iron (C4)

Crayfish Burrows (C8)

Drift Deposits (B3) Riverine)

Oxidized Rhizospheres along Living Roots (C3)

Drift deposits (B3) (Noneriverine)

Field Observations:

Water Marks (B1) (Riverine)

Biotic Crust (B12)

No
No
No

Recent Iron Reduction in Plowed Soils (C6)
Thin Muck Surface (C7)

Other (Explain in Remarks)

Dry Season Water Table (C2)
Saturation Visible on Aerial Imagery (C9)
Shallow Aquitard (D3)

FAC-neutral Test (D5)

Depth (inches):
Depth (inches):
Depth (inches):

0

Wetland Hydrology Present?

Yes

No

Describe Recorded Data (stream gauge, monitor well, aerial photos, previous inspections), if available:

Remarks:

Surface saturation coming from stormwater runoff, not a high water table based on the soil survey that says it is over 80 inches deep in this soil type.

US Army Corps of Engineers

Arid West - Version 2.0

EXHIBIT G.19

WETLAND DETERMINATION DATA FORM - Arid West Region
City/County: Summit County

Project/Site: Silver Creek Business Park Parcel
Applicant/Owner: Jones Waldo Attorneys

Sampling Date: 16-May-19
State: UT

Landform (hillslope, terrace, etc.): Terrace

T 1S

R 4E

Local relief (concave, convex, none): concave

Subregion (LRR): LRR D

Lat.: 40.719103

Soil Map Unit Name: Fewkes gravelly loam

5.0 % / 2.9 °

Slope:

Datum: WGS84

Long.: -111.485002

Yes

Are climatic/hydrologic conditions on the site typical for this time of year?

02

Sampling Point:

Section, Township, Range: S 22

Investigator(s): Todd Sherman

NWI classification: Upland

No

(If no, explain in Remarks.)

Yes

Are Vegetation

, Soil

, or Hydrology

significantly disturbed?

Are "Normal Circumstances" present?

Are Vegetation

, Soil

, or Hydrology

naturally problematic?

(If needed, explain any answers in Remarks.)

No

Summary of Findings - Attach site map showing sampling point locations, transects, important features, etc.
Hydrophytic Vegetation Present?

No

Yes

No

Yes

Hydric Soil Present?
Wetland Hydrology Present?
Remarks:

Yes

Is the Sampled Area

No

within a Wetland?

Yes

No

Upland adjacent to SP-1.

VEGETATION - Use scientific names of plants.
Tree Stratum

(Plot size:

Absolute
% Cover

)

1.
2.
3.
4.

0.0%

Number of Dominant Species
That are OBL, FACW, or FAC:

1

(A)

0

0.0%

Total Number of Dominant
Species Across All Strata:

2

(B)

0

)

1.
2.
3.
4.
5.

1. Agropyron cristatum
2. Poa palustris
3. Elymus trachycaulus
4. Cirsium arvense
5. Achillea millefolium
6.
7.
8.
9.
10.
11.
Woody Vine Stratum

0.0%

Prevalence Index worksheet:

0

0.0%

OBL species

Total % Cover of:

0.0%
0.0%

60.0%

UPL

10

10.0%

FACU

5
0
0

0
0
0

0

5.0%
5.0%
0.0%

0

20

FAC species

60

20.0%

0

FACW species

= Total Cover

5

FAC

FACU
FACU

0.0%

0.0%
0.0%
0.0%

0.0%

100

= Total Cover

0

0.0%

20

FACU species

60

UPL species
Column Totals:

100

50.0%
Multiply by:
x 1 =
x 2 =
x 3 =
x 4 =

0
0

60
80

x 5 =

300

(A)

440

Prevalence Index = B/A =

(A/B)

(B)

4.400

Hydrophytic Vegetation Indicators:
Dominance Test is > 50%
1
Prevalence Index is ≤3.0
Morphological Adaptations 1
1 (Provide supporting
data in Remarks or on a separate sheet)
1
Problematic Hydrophytic Vegetation 1 (Explain)

1 Indicators of hydric soil and wetland hydrology must
1
be present, unless disturbed or problematic.

)

1.
2.

0
0

% Bare Ground in Herb Stratum: 0

0.0%

0

20

(Plot size:

Percent of dominant Species
That Are OBL, FACW, or FAC:

0

0

)

0.0%
= Total Cover

0

(Plot size:

0.0%

0

0

Herb Stratum

Dominance Test worksheet:

0
0

Sapling/Shrub Stratum (Plot size:

Dominant
Species?
Rel.Strat. Indicator
Cover
Status

0.0%
= Total Cover

Hydrophytic
Vegetation
Present?

Yes

No

% Cover of Biotic Crust 0

Remarks:

The area does not meet the wetland vegetation criteria.
*Indicator suffix = National status or professional decision assigned because Regional status not defined by FWS.

US Army Corps of Engineers
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EXHIBIT G.20

Soil

Sampling Point: 02

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)
Depth
(inches)
0-20

Matrix
Color (moist)

10YR

3/2

%

100%

Redox Features
Color (moist)
%
Type 1

1 Type: C=Concentration. D=Depletion. RM=Reduced Matrix, CS=Covered or Coated Sand Grains

Loc²

Indicators for Problematic Hydric Soils:3

Sandy Redox (S5)

Histic Epipedon (A2)
Black Histic (A3)

1 cm Muck (A9) (LRR C)

Stripped Matrix (S6)

2 cm Muck (A10) (LRR B)

Loamy Mucky Mineral (F1)

Hydrogen Sulfide (A4)

Reduced Vertic (F18)

Loamy Gleyed Matrix (F2)

Stratified Layers (A5) (LRR C)

Red Parent Material (TF2)

Depleted Matrix (F3)

1 cm Muck (A9) (LRR D)

Other (Explain in Remarks)

Redox Dark Surface (F6)

Depleted Below Dark Surface (A11)

Remarks

²Location: PL=Pore Lining. M=Matrix

Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.)
Histosol (A1)

Texture

Clay Loam

Depleted Dark Surface (F7)

Thick Dark Surface (A12)

Redox depressions (F8)

Sandy Muck Mineral (S1)

3 Indicators of hydrophytic vegetation and
wetland hydrology must be present.

Vernal Pools (F9)

Sandy Gleyed Matrix (S4)
Restrictive Layer (if present):
Type:

Depth (inches):

Hydric Soil Present?

Yes

No

Remarks:

No indicators of hydric soil.

Hydrology
Wetland Hydrology Indicators:

Primary Indicators (minimum of one required; check all that apply)
Surface Water (A1)

Salt Crust (B11)

Saturation (A3)

Aquatic Invertebrates (B13)

High Water Table (A2)
Water Marks (B1) (Nonriverine)

Sediment Deposits (B2) (Nonriverine)
Surface Soil Cracks (B6)

Inundation Visible on Aerial Imagery (B7)
Water-Stained Leaves (B9)
Surface Water Present?
Water Table Present?

Saturation Present?
(includes capillary fringe)

Yes
Yes
Yes

Water Marks (B1) (Riverine)

Biotic Crust (B12)

Sediment Deposits (B2) (Riverine)

Hydrogen Sulfide Odor (C1)

Drainage Patterns (B10)

Presence of Reduced Iron (C4)

Crayfish Burrows (C8)

Drift Deposits (B3) Riverine)

Oxidized Rhizospheres along Living Roots (C3)

Drift deposits (B3) (Noneriverine)

Field Observations:

Secondary Indicators (2 or more required)

No
No
No

Recent Iron Reduction in Plowed Soils (C6)
Thin Muck Surface (C7)

Other (Explain in Remarks)

Dry Season Water Table (C2)
Saturation Visible on Aerial Imagery (C9)
Shallow Aquitard (D3)

FAC-neutral Test (D5)

Depth (inches):
Depth (inches):
Depth (inches):

Wetland Hydrology Present?

Yes

No

Describe Recorded Data (stream gauge, monitor well, aerial photos, previous inspections), if available:

Remarks:

No indicators of wetland hydrology.

US Army Corps of Engineers
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EXHIBIT G.21

WETLAND DETERMINATION DATA FORM - Arid West Region
City/County: Summit County

Project/Site: Silver Creek Business Park Parcel
Applicant/Owner: Jones Waldo Attorneys

Sampling Date: 16-May-19
State: UT

Landform (hillslope, terrace, etc.): Terrace

T 1S

R 4E

Local relief (concave, convex, none): concave

Subregion (LRR): LRR D

Lat.: 40.719103

Soil Map Unit Name: Fewkes gravelly loam

2.0 % / 1.1 °

Slope:

Datum: WGS84

Long.: -111.485002

Yes

Are climatic/hydrologic conditions on the site typical for this time of year?

03

Sampling Point:

Section, Township, Range: S 22

Investigator(s): Todd Sherman

NWI classification: PEM

No

(If no, explain in Remarks.)

Yes

No

Are Vegetation

, Soil

, or Hydrology

significantly disturbed?

Are "Normal Circumstances" present?

Are Vegetation

, Soil

, or Hydrology

naturally problematic?

(If needed, explain any answers in Remarks.)

Summary of Findings - Attach site map showing sampling point locations, transects, important features, etc.
Hydrophytic Vegetation Present?

No

Yes

No

Yes

Hydric Soil Present?
Wetland Hydrology Present?
Remarks:

Yes

Is the Sampled Area

No

within a Wetland?

Yes

No

Artificially created wetland.

VEGETATION - Use scientific names of plants.
Tree Stratum

(Plot size:

Absolute
% Cover

)

1.
2.
3.
4.

0.0%

Number of Dominant Species
That are OBL, FACW, or FAC:

1

(A)

0

0.0%

Total Number of Dominant
Species Across All Strata:

1

(B)

0

)

1.
2.
3.
4.
5.

1. Typha latifolia
2. Cirsium arvense
3. Eleocharis palustris
4.
5.
6.
7.
8.
9.
10.
11.
Woody Vine Stratum

0.0%

Prevalence Index worksheet:

0

0.0%

OBL species

0.0%
0.0%

OBL

5

5.0%

OBL

0
0

0
0
0

0

0.0%

0
0

FAC species

90.0%
5.0%

95

FACW species

90

0

FACU

0.0%

5

FACU species

0

UPL species
Column Totals:

100

100.0%
Multiply by:
x 1 =
x 2 =
x 3 =
x 4 =
x 5 =
(A)

Prevalence Index = B/A =

(A/B)

95
0
0

20
0

115

(B)

1.150

Hydrophytic Vegetation Indicators:

0.0%

Dominance Test is > 50%
1
Prevalence Index is ≤3.0

0.0%

Morphological Adaptations 1
1 (Provide supporting
data in Remarks or on a separate sheet)

0.0%

0.0%
0.0%

0.0%

100

= Total Cover

0

0.0%

1
Problematic Hydrophytic Vegetation 1 (Explain)

1 Indicators of hydric soil and wetland hydrology must
1
be present, unless disturbed or problematic.

)
0
0

% Bare Ground in Herb Stratum: 0

Total % Cover of:

= Total Cover

0

(Plot size:

0.0%

0

5

1.
2.

Percent of dominant Species
That Are OBL, FACW, or FAC:

0

0

)

0.0%
= Total Cover

0

(Plot size:

0.0%

0

0

Herb Stratum

Dominance Test worksheet:

0
0

Sapling/Shrub Stratum (Plot size:

Dominant
Species?
Rel.Strat. Indicator
Cover
Status

0.0%
= Total Cover

Hydrophytic
Vegetation
Present?

Yes

No

% Cover of Biotic Crust 0

Remarks:

The area meets the wetland vegetation criteria.
*Indicator suffix = National status or professional decision assigned because Regional status not defined by FWS.

US Army Corps of Engineers
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EXHIBIT G.22

Soil

Sampling Point: 03

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)
Depth
(inches)
0-20

Matrix
Color (moist)

10YR

3/2

%

98%

Redox Features
Color (moist)
%
Type 1

2.5YR

4/6

2%

C

1 Type: C=Concentration. D=Depletion. RM=Reduced Matrix, CS=Covered or Coated Sand Grains

Loc²
M

Indicators for Problematic Hydric Soils:3

Sandy Redox (S5)

Histic Epipedon (A2)
Black Histic (A3)

1 cm Muck (A9) (LRR C)

Stripped Matrix (S6)

2 cm Muck (A10) (LRR B)

Loamy Mucky Mineral (F1)

Hydrogen Sulfide (A4)

Reduced Vertic (F18)

Loamy Gleyed Matrix (F2)

Stratified Layers (A5) (LRR C)

Red Parent Material (TF2)

Depleted Matrix (F3)

1 cm Muck (A9) (LRR D)

Other (Explain in Remarks)

Redox Dark Surface (F6)

Depleted Below Dark Surface (A11)

Remarks

²Location: PL=Pore Lining. M=Matrix

Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.)
Histosol (A1)

Texture

gravelly Clay Loam

Depleted Dark Surface (F7)

Thick Dark Surface (A12)

Redox depressions (F8)

Sandy Muck Mineral (S1)

3 Indicators of hydrophytic vegetation and
wetland hydrology must be present.

Vernal Pools (F9)

Sandy Gleyed Matrix (S4)
Restrictive Layer (if present):
Type:

Depth (inches):

Hydric Soil Present?

Yes

No

Remarks:

The soils do not meet any of the hydric soil indicators, but they are saturated at the surface and support wetland vegetation. The soils are
considered naturally problematic based on the fact that they are Recently Developed Wetlands, so they are considered hydric.

Hydrology
Wetland Hydrology Indicators:

Primary Indicators (minimum of one required; check all that apply)

Secondary Indicators (2 or more required)

Surface Water (A1)

Salt Crust (B11)

Saturation (A3)

Aquatic Invertebrates (B13)

High Water Table (A2)
Water Marks (B1) (Nonriverine)

Sediment Deposits (B2) (Nonriverine)
Surface Soil Cracks (B6)

Inundation Visible on Aerial Imagery (B7)
Water-Stained Leaves (B9)
Surface Water Present?
Water Table Present?

Saturation Present?
(includes capillary fringe)

Yes
Yes
Yes

Sediment Deposits (B2) (Riverine)

Hydrogen Sulfide Odor (C1)

Drainage Patterns (B10)

Presence of Reduced Iron (C4)

Crayfish Burrows (C8)

Drift Deposits (B3) Riverine)

Oxidized Rhizospheres along Living Roots (C3)

Drift deposits (B3) (Noneriverine)

Field Observations:

Water Marks (B1) (Riverine)

Biotic Crust (B12)

No
No
No

Recent Iron Reduction in Plowed Soils (C6)
Thin Muck Surface (C7)

Other (Explain in Remarks)

Dry Season Water Table (C2)
Saturation Visible on Aerial Imagery (C9)
Shallow Aquitard (D3)

FAC-neutral Test (D5)

Depth (inches):
Depth (inches):
Depth (inches):

0

Wetland Hydrology Present?

Yes

No

Describe Recorded Data (stream gauge, monitor well, aerial photos, previous inspections), if available:

Remarks:

Surface saturation coming from stormwater runoff, not a high water table based on the soil survey that says it is over 80 inches deep in this soil type.

US Army Corps of Engineers
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EXHIBIT G.23

WETLAND DETERMINATION DATA FORM - Arid West Region
City/County: Summit County

Project/Site: Silver Creek Business Park Parcel
Applicant/Owner: Jones Waldo Attorneys

Sampling Date: 16-May-19
State: UT

Landform (hillslope, terrace, etc.): Terrace

T 1S

R 4E

Local relief (concave, convex, none): concave

Subregion (LRR): LRR D

Lat.: 40.719103

Soil Map Unit Name: Fewkes gravelly loam

5.0 % / 2.9 °

Slope:

Datum: WGS84

Long.: -111.485002

Yes

Are climatic/hydrologic conditions on the site typical for this time of year?

04

Sampling Point:

Section, Township, Range: S 22

Investigator(s): Todd Sherman

NWI classification: Upland

No

(If no, explain in Remarks.)

Yes

Are Vegetation

, Soil

, or Hydrology

significantly disturbed?

Are "Normal Circumstances" present?

Are Vegetation

, Soil

, or Hydrology

naturally problematic?

(If needed, explain any answers in Remarks.)

No

Summary of Findings - Attach site map showing sampling point locations, transects, important features, etc.
Hydrophytic Vegetation Present?

No

Yes

No

Yes

Hydric Soil Present?
Wetland Hydrology Present?
Remarks:

Yes

Is the Sampled Area

No

within a Wetland?

Yes

No

Upland adjacent to SP-3.

VEGETATION - Use scientific names of plants.
Tree Stratum

(Plot size:

Absolute
% Cover

)

1.
2.
3.
4.

0.0%

Number of Dominant Species
That are OBL, FACW, or FAC:

1

(A)

0

0.0%

Total Number of Dominant
Species Across All Strata:

3

(B)

0

)

1.
2.
3.
4.
5.

1. Elymus trachycaulus
2. Agropyron cristatum
3. Poa palustris
4. Hordeum jubatum
5.
6.
7.
8.
9.
10.
11.
Woody Vine Stratum

0.0%

Prevalence Index worksheet:

0

0.0%

OBL species

Total % Cover of:

0.0%
0.0%

40.0%

FACU

20

20.0%

FAC

0
0
0

0
0
0

0

10.0%
0.0%

0

30

FAC species

40

30.0%

0

FACW species

= Total Cover

10

UPL
FAC

40

FACU species

30

UPL species
Column Totals:

100

33.3%
Multiply by:
x 1 =
x 2 =
x 3 =
x 4 =

0
0

90

160

x 5 =

150

(A)

400

Prevalence Index = B/A =

(A/B)

(B)

4.000

Hydrophytic Vegetation Indicators:

0.0%

Dominance Test is > 50%
1
Prevalence Index is ≤3.0

0.0%

Morphological Adaptations 1
1 (Provide supporting
data in Remarks or on a separate sheet)

0.0%

0.0%
0.0%

0.0%

100

= Total Cover

0

0.0%

1
Problematic Hydrophytic Vegetation 1 (Explain)

1 Indicators of hydric soil and wetland hydrology must
1
be present, unless disturbed or problematic.

)

1.
2.

0
0

% Bare Ground in Herb Stratum: 0

0.0%

0

30

(Plot size:

Percent of dominant Species
That Are OBL, FACW, or FAC:

0

0

)

0.0%
= Total Cover

0

(Plot size:

0.0%

0

0

Herb Stratum

Dominance Test worksheet:

0
0

Sapling/Shrub Stratum (Plot size:

Dominant
Species?
Rel.Strat. Indicator
Cover
Status

0.0%
= Total Cover

Hydrophytic
Vegetation
Present?

Yes

No

% Cover of Biotic Crust 0

Remarks:

The area does not meet the wetland vegetation criteria.
*Indicator suffix = National status or professional decision assigned because Regional status not defined by FWS.

US Army Corps of Engineers
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EXHIBIT G.24

Soil

Sampling Point: 04

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)
Depth
(inches)
0-20

Matrix
Color (moist)

10YR

3/2

%

100%

Redox Features
Color (moist)
%
Type 1

1 Type: C=Concentration. D=Depletion. RM=Reduced Matrix, CS=Covered or Coated Sand Grains

Loc²

Indicators for Problematic Hydric Soils:3

Sandy Redox (S5)

Histic Epipedon (A2)
Black Histic (A3)

1 cm Muck (A9) (LRR C)

Stripped Matrix (S6)

2 cm Muck (A10) (LRR B)

Loamy Mucky Mineral (F1)

Hydrogen Sulfide (A4)

Reduced Vertic (F18)

Loamy Gleyed Matrix (F2)

Stratified Layers (A5) (LRR C)

Red Parent Material (TF2)

Depleted Matrix (F3)

1 cm Muck (A9) (LRR D)

Other (Explain in Remarks)

Redox Dark Surface (F6)

Depleted Below Dark Surface (A11)

Remarks

²Location: PL=Pore Lining. M=Matrix

Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.)
Histosol (A1)

Texture

Clay Loam

Depleted Dark Surface (F7)

Thick Dark Surface (A12)

Redox depressions (F8)

Sandy Muck Mineral (S1)

3 Indicators of hydrophytic vegetation and
wetland hydrology must be present.

Vernal Pools (F9)

Sandy Gleyed Matrix (S4)
Restrictive Layer (if present):
Type:

Depth (inches):

Hydric Soil Present?

Yes

No

Remarks:

No indicators of hydric soil.

Hydrology
Wetland Hydrology Indicators:

Primary Indicators (minimum of one required; check all that apply)
Surface Water (A1)

Salt Crust (B11)

Saturation (A3)

Aquatic Invertebrates (B13)

High Water Table (A2)
Water Marks (B1) (Nonriverine)

Sediment Deposits (B2) (Nonriverine)
Surface Soil Cracks (B6)

Inundation Visible on Aerial Imagery (B7)
Water-Stained Leaves (B9)
Surface Water Present?
Water Table Present?

Saturation Present?
(includes capillary fringe)

Yes
Yes
Yes

Water Marks (B1) (Riverine)

Biotic Crust (B12)

Sediment Deposits (B2) (Riverine)

Hydrogen Sulfide Odor (C1)

Drainage Patterns (B10)

Presence of Reduced Iron (C4)

Crayfish Burrows (C8)

Drift Deposits (B3) Riverine)

Oxidized Rhizospheres along Living Roots (C3)

Drift deposits (B3) (Noneriverine)

Field Observations:

Secondary Indicators (2 or more required)

No
No
No

Recent Iron Reduction in Plowed Soils (C6)
Thin Muck Surface (C7)

Other (Explain in Remarks)

Dry Season Water Table (C2)
Saturation Visible on Aerial Imagery (C9)
Shallow Aquitard (D3)

FAC-neutral Test (D5)

Depth (inches):
Depth (inches):
Depth (inches):

Wetland Hydrology Present?

Yes

No

Describe Recorded Data (stream gauge, monitor well, aerial photos, previous inspections), if available:

Remarks:

No indicators of wetland hydrology.
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APPENDIX D: SOIL INFORMATION
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Map Unit Description: Fewkes gravelly loam, 2 to 8 percent slopes---Summit Area, Utah, Parts
of Summit, Salt Lake and Wasatch Counties

Summit Area, Utah, Parts of Summit, Salt Lake and
Wasatch Counties
128—Fewkes gravelly loam, 2 to 8 percent slopes
Map Unit Setting
National map unit symbol: k1sq
Elevation: 5,600 to 6,800 feet
Mean annual precipitation: 16 to 22 inches
Mean annual air temperature: 40 to 45 degrees F
Frost-free period: 60 to 90 days
Farmland classification: Farmland of statewide importance
Map Unit Composition
Fewkes and similar soils: 85 percent
Minor components: 15 percent
Estimates are based on observations, descriptions, and transects of
the mapunit.
Description of Fewkes
Setting
Landform: Fan remnants
Down-slope shape: Linear
Across-slope shape: Convex
Parent material: Slope alluvium derived from sandstone, quartzite
and shale
Typical profile
A - 0 to 12 inches: gravelly loam
Bt1 - 12 to 17 inches: clay loam
Bt2 - 17 to 22 inches: clay loam
Btk1 - 22 to 28 inches: clay loam
Btk2 - 28 to 40 inches: clay loam
Bk1 - 40 to 50 inches: clay loam
Bk2 - 50 to 60 inches: clay loam
Properties and qualities
Slope: 2 to 8 percent
Depth to restrictive feature: More than 80 inches
Natural drainage class: Well drained
Runoff class: Medium
Capacity of the most limiting layer to transmit water (Ksat):
Moderately high (0.20 to 0.60 in/hr)
Depth to water table: More than 80 inches
Frequency of flooding: None
Frequency of ponding: None
Calcium carbonate, maximum in profile: 40 percent
Salinity, maximum in profile: Nonsaline to very slightly saline (0.0
to 2.0 mmhos/cm)
Available water storage in profile: High (about 9.1 inches)
Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey
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Map Unit Description: Fewkes gravelly loam, 2 to 8 percent slopes---Summit Area, Utah, Parts
of Summit, Salt Lake and Wasatch Counties

Interpretive groups
Land capability classification (irrigated): 3e
Land capability classification (nonirrigated): 3e
Hydrologic Soil Group: C
Ecological site: Mountain Loam (Mountain Big Sagebrush)
(R047XA430UT)
Hydric soil rating: No
Minor Components
Ant flat
Percent of map unit: 5 percent
Landform: Fan remnants
Down-slope shape: Linear
Across-slope shape: Convex
Ecological site: Mountain Loam (Mountain Big Sagebrush)
(R047XA430UT)
Hydric soil rating: No
Hades
Percent of map unit: 4 percent
Landform: Mountain slopes
Down-slope shape: Linear
Across-slope shape: Convex
Ecological site: Mountain Loam (Oak) (R047XA432UT)
Hydric soil rating: No
Lucky star
Percent of map unit: 3 percent
Landform: Mountain slopes
Down-slope shape: Linear
Across-slope shape: Convex
Ecological site: High Mountain Stony Loam (Aspen)
(R047XA531UT)
Hydric soil rating: No
Yeates hollow
Percent of map unit: 3 percent
Landform: Mountain slopes
Down-slope shape: Linear
Across-slope shape: Convex
Ecological site: Mountain Stony Loam (Mountain Big Sagebrush)
(R047XA461UT)
Hydric soil rating: No

Data Source Information
Soil Survey Area: Summit Area, Utah, Parts of Summit, Salt Lake and Wasatch
Counties
Survey Area Data: Version 10, Sep 11, 2018

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey

5/21/2019
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APPENDIX E: 2006 COE NON-JURISDICTIONAL LETTER

EXHIBIT G.29

EXHIBIT G.30

APPENDIX F: HISTORICAL IMAGERY

EXHIBIT G.31

EXHIBIT G.32

EXHIBIT G.33

EXHIBIT G.34

EXHIBIT G.35
DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT
1325 J STREET
SACRAMENTO CA 95814-2922

April 1, 2021
Regulatory Division (SPK-2021-00100)
Ol' Miner Car Wash
Attn: Mr. Peter Ehrich
7 Eagle View Court
Park City, Utah 84060
pehrich@gmail.com
Dear Mr. Ehrich:
We are responding to your February 2, 2021 pre-construction notification for a
Department of the Army (DA) permit for the Silver Summit Carwash project. The
approximately 1.32-acre project site is located at 1453 East Frontage Road, Latitude
40.7187°, Longitude -111.4848°, Park City, Summit County, Utah (enclosure 1).
Based on the information you provided to this office, the Silver Summit Carwash
project involves the discharge of fill material into waters of the United States subject to
Section 404 of the Clean Water Act. The specific activities that require DA authorization is
the placement of fill material and a culvert for the access road crossing and parking lot
associated with the carwash development. These activities will result in the permanent
loss of 0.034 acres of emergent marsh wetlands. The proposed activities would be
conducted in accordance with the “Silver Summit Car Wash” plans, dated January 29,
2021 (enclosure 2).
We have determined that activities in waters of the U.S. associated with the project
are authorized by Nationwide Permit (NWP) Number 39 - Commercial and Institutional
Developments. You must comply with all terms and conditions of the NWP and
applicable regional conditions. Enclosed is information about the NWP terms and
conditions (enclosure 3) and Sacramento District regional conditions for Utah (enclosure
4). In addition, your work must comply with the following special conditions:
1. You shall comply with all terms and conditions of the enclosed December 8, 2020,
Utah Department of Environmental Quality Section 401 Water Quality Certification
(enclosure 5).
2. Within 30 days after completion of the authorized work, you must sign the enclosed
Compliance Certification (enclosure 6) and return it to this office with the information
required by Sacramento District Regional Condition C(9) for Utah.
This verification is valid until March 14, 2026, when the existing NWPs are scheduled
to be modified, reissued, or revoked. Furthermore, if you commence or are under contract
to commence this activity before the date the NWP is modified, reissued, or revoked, you
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will have twelve months from the date of the modification, reissuance or revocation to
complete the activity under the present terms and conditions. Failure to comply with the
general and regional conditions of this NWP, or the project-specific special conditions of
this authorization, may result in the suspension or revocation of your authorization.
We would appreciate your feedback on this permit action including your interaction
with our staff and processes. For more information about our program or to complete
our Regulatory Program national customer service survey, visit our website at
www.spk.usace.army.mil/Missions/Regulatory.aspx.
Please refer to identification number SPK-2021-00100 in any correspondence
concerning this project. If you have any questions, please contact me at the Bountiful
Regulatory Office, 533 West 2600 South, Suite 150, Bountiful, Utah 84010, by email at
Michael.A.Pectol@usace.army.mil, or telephone at (801) 295-8380 ext. 8315.
Sincerely,

Michael Pectol
Project Manager, NV-UT Section
Enclosures
cc:
Todd Sherman, Wetland Resources (todd@wetlandresources.net)
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Park City 404 Permit

Silver Summit Carwash 404 Permit

Figure 1. General location of the assessment area
Enclosure 1

2

A

EXHIBIT G.38

B
Enclosure 2

EXHIBIT G.39

2021 Nationwide
Permit Summary
33 CFR Part 330; Issuance of Nationwide
Permits – March 15, 2021

39. Commercial and Institutional Developments. Discharges
of dredged or fill material into non-tidal waters of the United
States for the construction or expansion of commercial and
institutional building foundations and building pads and
attendant features that are necessary for the use and maintenance
of the structures. Attendant features may include, but are not
limited to, roads, parking lots, garages, yards, utility lines, storm
water management facilities, wastewater treatment facilities, and
recreation facilities such as playgrounds and playing fields.
Examples of commercial developments include retail stores,
industrial facilities, restaurants, business parks, and shopping
centers. Examples of institutional developments include schools,
fire stations, government office buildings, judicial buildings,
public works buildings, libraries, hospitals, and places of
worship. The construction of new golf courses and new ski areas
is not authorized by this NWP.
The discharge must not cause the loss of greater than 1/2-acre of
non-tidal waters of the United States. This NWP does not
authorize discharges of dredged or fill material into non-tidal
wetlands adjacent to tidal waters.
Notification: The permittee must submit a pre-construction
notification to the district engineer prior to commencing the
activity. (See general condition 32.) (Authorities: Sections 10
and 404)

A. 2021 Regional Conditions
1.

Regional Conditions for California

2.

Regional Conditions for Nevada and Utah

B. 2021 Nationwide Permit General Conditions

prior permit authorization under one or more NWPs, has been
and is on notice that all of the provisions of 33 CFR 330.1
through 330.6 apply to every NWP authorization. Note
especially 33 CFR 330.5 relating to the modification,
suspension, or revocation of any NWP authorization.
 1.

Navigation.

 (a) No activity may cause more than a minimal
adverse effect on navigation.
 (b) Any safety lights and signals prescribed by the
U.S. Coast Guard, through regulations or otherwise, must
be installed and maintained at the permittee's expense on
authorized facilities in navigable waters of the United
States.
 (c) The permittee understands and agrees that, if
future operations by the United States require the
removal, relocation, or other alteration, of the structure or
work herein authorized, or if, in the opinion of the
Secretary of the Army or his or her authorized
representative, said structure or work shall cause
unreasonable obstruction to the free navigation of the
navigable waters, the permittee will be required, upon due
notice from the Corps of Engineers, to remove, relocate,
or alter the structural work or obstructions caused thereby,
without expense to the United States. No claim shall be
made against the United States on account of any such
removal or alteration.
 2. Aquatic Life Movements. No activity may
substantially disrupt the necessary life cycle movements of
those species of aquatic life indigenous to the waterbody,
including those species that normally migrate through the area,
unless the activity's primary purpose is to impound water. All
permanent and temporary crossings of waterbodies shall be
suitably culverted, bridged, or otherwise designed and
constructed to maintain low flows to sustain the movement of
those aquatic species. If a bottomless culvert cannot be used,
then the crossing should be designed and constructed to
minimize adverse effects to aquatic life movements.
 3. Spawning Areas. Activities in spawning areas during
spawning seasons must be avoided to the maximum extent
practicable. Activities that result in the physical destruction (e.g.,
through excavation, fill, or downstream smothering by
substantial turbidity) of an important spawning area are not
authorized.

Note: To qualify for NWP authorization, the prospective
permittee must comply with the following general conditions, as
applicable, in addition to any regional or case-specific conditions
imposed by the division engineer or district engineer.
 4. Migratory Bird Breeding Areas. Activities in waters
Prospective permittees should contact the appropriate Corps
of the United States that serve as breeding areas for migratory
district office to determine if regional conditions have been
birds must be avoided to the maximum extent practicable.
imposed on an NWP. Prospective permittees should also contact
 5. Shellfish Beds. No activity may occur in areas of
the appropriate Corps district office to determine the status of
concentrated shellfish populations, unless the activity is directly
Clean Water Act Section 401 water quality certification and/or
related to a shellfish harvesting activity authorized by NWPs 4
Coastal Zone Management Act consistency for an NWP. Every
and 48, or is a shellfish seeding or habitat restoration activity
person who may wish to obtain permit authorization under one
authorized by NWP 27.
or more NWPs, or who is currently relying on an existing or
BUILDING STRONG®
U.S. ARMY CORPS OF ENGINEERS – SACRAMENTO DISTRICT
1325 J ST. – SACRAMENTO, CA 95814
www.spk.usace.army.mil
www.facebook.com/sacramentodistrict
www.youtube.com/sacramentodistrict
www.twitter.com/USACESacramento
www.flickr.com/photos/sacramentodistrict

Enclosure 3
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 6. Suitable Material. No activity may use unsuitable
material (e.g., trash, debris, car bodies, asphalt, etc.). Material
used for construction or discharged must be free from toxic
pollutants in toxic amounts (see section 307 of the Clean Water
Act).
 7. Water Supply Intakes. No activity may occur in the
proximity of a public water supply intake, except where the
activity is for the repair or improvement of public water supply
intake structures or adjacent bank stabilization.
 8. Adverse Effects From Impoundments. If the activity
creates an impoundment of water, adverse effects to the aquatic
system due to accelerating the passage of water, and/or
restricting its flow must be minimized to the maximum extent
practicable.
 9. Management of Water Flows. To the maximum extent
practicable, the pre-construction course, condition, capacity, and
location of open waters must be maintained for each activity,
including stream channelization, storm water management
activities, and temporary and permanent road crossings, except
as provided below. The activity must be constructed to withstand
expected high flows. The activity must not restrict or impede the
passage of normal or high flows, unless the primary purpose of
the activity is to impound water or manage high flows. The
activity may alter the pre-construction course, condition,
capacity, and location of open waters if it benefits the aquatic
environment (e.g., stream restoration or relocation activities).
 10. Fills Within 100-Year Floodplains. The activity must
comply with applicable FEMA-approved state or local
floodplain management requirements.
 11. Equipment. Heavy equipment working in wetlands or
mudflats must be placed on mats, or other measures must be
taken to minimize soil disturbance.
 12. Soil Erosion and Sediment Controls. Appropriate soil
erosion and sediment controls must be used and maintained in
effective operating condition during construction, and all
exposed soil and other fills, as well as any work below the
ordinary high water mark or high tide line, must be permanently
stabilized at the earliest practicable date. Permittees are
encouraged to perform work within waters of the United States
during periods of low-flow or no-flow, or during low tides.
 13. Removal of Temporary Fills. Temporary structures
must be removed, to the maximum extent practicable, after their
use has been discontinued. Temporary fills must be removed in
their entirety and the affected areas returned to pre-construction
elevations. The affected areas must be revegetated, as
appropriate.
 14. Proper Maintenance. Any authorized structure or fill
shall be properly maintained, including maintenance to ensure
public safety and compliance with applicable NWP general
conditions, as well as any activity-specific conditions added by
the district engineer to an NWP authorization.
 15. Single and Complete Project. The activity must be a
single and complete project. The same NWP cannot be used
more than once for the same single and complete project.
 16. Wild and Scenic Rivers.
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 (a) No NWP activity may occur in a component of the
National Wild and Scenic River System, or in a river
officially designated by Congress as a “study river” for
possible inclusion in the system while the river is in an
official study status, unless the appropriate Federal agency
with direct management responsibility for such river, has
determined in writing that the proposed activity will not
adversely affect the Wild and Scenic River designation or
study status.
 (b) If a proposed NWP activity will occur in a
component of the National Wild and Scenic River System,
or in a river officially designated by Congress as a “study
river” for possible inclusion in the system while the river is
in an official study status, the permittee must submit a preconstruction notification (see general condition 32). The
district engineer will coordinate the PCN with the Federal
agency with direct management responsibility for that river.
Permittees shall not begin the NWP activity until notified by
the district engineer that the Federal agency with direct
management responsibility for that river has determined in
writing that the proposed NWP activity will not adversely
affect the Wild and Scenic River designation or study status.
 (c) Information on Wild and Scenic Rivers may be
obtained from the appropriate Federal land management
agency responsible for the designated Wild and Scenic
River or study river (e.g., National Park Service, U.S. Forest
Service, Bureau of Land Management, U.S. Fish and
Wildlife Service). Information on these rivers is also
available at: https://www.rivers.gov/.
 17. Tribal Rights. No activity or its operation may impair
reserved tribal rights, including, but not limited to, reserved
water rights and treaty fishing and hunting rights.
 18. Endangered Species.
 (a) No activity is authorized under any NWP which
is likely to directly or indirectly jeopardize the continued
existence of a threatened or endangered species or a
species proposed for such designation, as identified under
the Federal Endangered Species Act (ESA), or which will
directly or indirectly destroy or adversely modify
designated critical habitat or critical habitat proposed for
such designation. No activity is authorized under any
NWP which “may affect” a listed species or critical
habitat, unless ESA section 7 consultation addressing the
consequences of the proposed activity on listed species or
critical habitat has been completed. See 50 CFR 402.02
for the definition of “effects of the action” for the
purposes of ESA section 7 consultation, as well as 50
CFR 402.17, which provides further explanation under
ESA section 7 regarding “activities that are reasonably
certain to occur” and “consequences caused by the
proposed action.”
 (b) Federal agencies should follow their own
procedures for complying with the requirements of the
ESA (see 33 CFR 330.4(f)(1)). If pre-construction
notification is required for the proposed activity, the
Federal permittee must provide the district engineer with
the appropriate documentation to demonstrate compliance
with those requirements. The district engineer will verify
that the appropriate documentation has been submitted. If
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the appropriate documentation has not been submitted,
additional ESA section 7 consultation may be necessary
for the activity and the respective federal agency would
be responsible for fulfilling its obligation under section 7
of the ESA.
 (c) Non-federal permittees must submit a preconstruction notification to the district engineer if any
listed species (or species proposed for listing) or
designated critical habitat (or critical habitat proposed
such designation) might be affected or is in the vicinity of
the activity, or if the activity is located in designated
critical habitat or critical habitat proposed for such
designation, and shall not begin work on the activity until
notified by the district engineer that the requirements of
the ESA have been satisfied and that the activity is
authorized. For activities that might affect Federally-listed
endangered or threatened species (or species proposed for
listing) or designated critical habitat (or critical habitat
proposed for such designation), the pre-construction
notification must include the name(s) of the endangered
or threatened species (or species proposed for listing) that
might be affected by the proposed activity or that utilize
the designated critical habitat (or critical habitat proposed
for such designation) that might be affected by the
proposed activity. The district engineer will determine
whether the proposed activity “may affect” or will have
“no effect” to listed species and designated critical habitat
and will notify the non-Federal applicant of the Corps’
determination within 45 days of receipt of a complete preconstruction notification. For activities where the nonFederal applicant has identified listed species (or species
proposed for listing) or designated critical habitat (or
critical habitat proposed for such designation) that might
be affected or is in the vicinity of the activity, and has so
notified the Corps, the applicant shall not begin work until
the Corps has provided notification that the proposed
activity will have “no effect” on listed species (or species
proposed for listing or designated critical habitat (or
critical habitat proposed for such designation), or until
ESA section 7 consultation or conference has been
completed. If the non-Federal applicant has not heard
back from the Corps within 45 days, the applicant must
still wait for notification from the Corps.
 (d) As a result of formal or informal consultation or
conference with the FWS or NMFS the district engineer
may add species-specific permit conditions to the NWPs.
 (e) Authorization of an activity by an NWP does not
authorize the “take” of a threatened or endangered species
as defined under the ESA. In the absence of separate
authorization (e.g., an ESA Section 10 Permit, a
Biological Opinion with “incidental take” provisions, etc.)
from the FWS or the NMFS, the Endangered Species Act
prohibits any person subject to the jurisdiction of the
United States to take a listed species, where "take" means
to harass, harm, pursue, hunt, shoot, wound, kill, trap,
capture, or collect, or to attempt to engage in any such
conduct. The word “harm” in the definition of “take''
means an act which actually kills or injures wildlife. Such
an act may include significant habitat modification or
degradation where it actually kills or injures wildlife by
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significantly impairing essential behavioral patterns,
including breeding, feeding or sheltering.
 (f) If the non-federal permittee has a valid ESA
section 10(a)(1)(B) incidental take permit with an
approved Habitat Conservation Plan for a project or a
group of projects that includes the proposed NWP
activity, the non-federal applicant should provide a copy
of that ESA section 10(a)(1)(B) permit with the PCN
required by paragraph (c) of this general condition. The
district engineer will coordinate with the agency that
issued the ESA section 10(a)(1)(B) permit to determine
whether the proposed NWP activity and the associated
incidental take were considered in the internal ESA
section 7 consultation conducted for the ESA section
10(a)(1)(B) permit. If that coordination results in
concurrence from the agency that the proposed NWP
activity and the associated incidental take were
considered in the internal ESA section 7 consultation for
the ESA section 10(a)(1)(B) permit, the district engineer
does not need to conduct a separate ESA section 7
consultation for the proposed NWP activity. The district
engineer will notify the non-federal applicant within 45
days of receipt of a complete pre-construction notification
whether the ESA section 10(a)(1)(B) permit covers the
proposed NWP activity or whether additional ESA
section 7 consultation is required.
 (g) Information on the location of threatened and
endangered species and their critical habitat can be
obtained directly from the offices of the FWS and NMFS
or their world wide web pages at https://www.fws.gov/ or
https://www.fws.gov/ipac/ and
https://www.fisheries.noaa.gov/topic/endangered-speciesconservation respectively.
 19. Migratory Birds and Bald and Golden Eagles. The
permittee is responsible for ensuring that an action authorized by
an NWP complies with the Migratory Bird Treaty Act and the
Bald and Golden Eagle Protection Act. The permittee is
responsible for contacting the appropriate local office of the U.S.
Fish and Wildlife Service to determine what measures, if any,
are necessary or appropriate to reduce adverse effects to
migratory birds or eagles, including whether "incidental take"
permits are necessary and available under the Migratory Bird
Treaty Act or Bald and Golden Eagle Protection Act for a
particular activity.
 20. Historic Properties.
 (a) No activity is authorized under any NWP which
may have the potential to cause effects to properties
listed, or eligible for listing, in the National Register of
Historic Places until the requirements of Section 106 of
the National Historic Preservation Act (NHPA) have been
satisfied.
 (b) Federal permittees should follow their own
procedures for complying with the requirements of
section 106 of the National Historic Preservation Act (see
33 CFR 330.4(g)(1)). If pre-construction notification is
required for the proposed NWP activity, the Federal
permittee must provide the district engineer with the
appropriate documentation to demonstrate compliance
with those requirements. The district engineer will verify
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that the appropriate documentation has been submitted. If
the appropriate documentation is not submitted, then
additional consultation under section 106 may be
necessary. The respective federal agency is responsible
for fulfilling its obligation to comply with section 106.
 (c) Non-federal permittees must submit a preconstruction notification to the district engineer if the
NWP activity might have the potential to cause effects to
any historic properties listed on, determined to be eligible
for listing on, or potentially eligible for listing on the
National Register of Historic Places, including previously
unidentified properties. For such activities, the preconstruction notification must state which historic
properties might have the potential to be affected by the
proposed NWP activity or include a vicinity map
indicating the location of the historic properties or the
potential for the presence of historic properties.
Assistance regarding information on the location of, or
potential for, the presence of historic properties can be
sought from the State Historic Preservation Officer, Tribal
Historic Preservation Officer, or designated tribal
representative, as appropriate, and the National Register
of Historic Places (see 33 CFR 330.4(g)). When
reviewing pre-construction notifications, district
engineers will comply with the current procedures for
addressing the requirements of section 106 of the National
Historic Preservation Act. The district engineer shall
make a reasonable and good faith effort to carry out
appropriate identification efforts commensurate with
potential impacts, which may include background
research, consultation, oral history interviews, sample
field investigation, and/or field survey. Based on the
information submitted in the PCN and these identification
efforts, the district engineer shall determine whether the
proposed NWP activity has the potential to cause effects
on the historic properties. Section 106 consultation is not
required when the district engineer determines that the
activity does not have the potential to cause effects on
historic properties (see 36 CFR 800.3(a)). Section 106
consultation is required when the district engineer
determines that the activity has the potential to cause
effects on historic properties. The district engineer will
conduct consultation with consulting parties identified
under 36 CFR 800.2(c) when he or she makes any of the
following effect determinations for the purposes of
section 106 of the NHPA: no historic properties affected,
no adverse effect, or adverse effect.
 (d) Where the non-Federal applicant has identified
historic properties on which the proposed NWP activity
might have the potential to cause effects and has so
notified the Corps, the non-Federal applicant shall not
begin the activity until notified by the district engineer
either that the activity has no potential to cause effects to
historic properties or that NHPA section 106 consultation
has been completed. For non-federal permittees, the
district engineer will notify the prospective permittee
within 45 days of receipt of a complete pre-construction
notification whether NHPA section 106 consultation is
required. If NHPA section 106 consultation is required,
the district engineer will notify the non-Federal applicant
that he or she cannot begin the activity until section 106
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consultation is completed. If the non-Federal applicant
has not heard back from the Corps within 45 days, the
applicant must still wait for notification from the Corps.
 (e) Prospective permittees should be aware that
section 110(k) of the NHPA (54 U.S.C. 306113) prevents
the Corps from granting a permit or other assistance to an
applicant who, with intent to avoid the requirements of
section 106 of the NHPA, has intentionally significantly
adversely affected a historic property to which the permit
would relate, or having legal power to prevent it, allowed
such significant adverse effect to occur, unless the Corps,
after consultation with the Advisory Council on Historic
Preservation (ACHP), determines that circumstances
justify granting such assistance despite the adverse effect
created or permitted by the applicant. If circumstances
justify granting the assistance, the Corps is required to
notify the ACHP and provide documentation specifying
the circumstances, the degree of damage to the integrity
of any historic properties affected, and proposed
mitigation. This documentation must include any views
obtained from the applicant, SHPO/THPO, appropriate
Indian tribes if the undertaking occurs on or affects
historic properties on tribal lands or affects properties of
interest to those tribes, and other parties known to have a
legitimate interest in the impacts to the permitted activity
on historic properties.
 21. Discovery of Previously Unknown Remains and
Artifacts. Permittees that discover any previously unknown
historic, cultural or archeological remains and artifacts while
accomplishing the activity authorized by an NWP, they must
immediately notify the district engineer of what they have found,
and to the maximum extent practicable, avoid construction
activities that may affect the remains and artifacts until the
required coordination has been completed. The district engineer
will initiate the Federal, Tribal, and state coordination required
to determine if the items or remains warrant a recovery effort or
if the site is eligible for listing in the National Register of
Historic Places.
 22. Designated Critical Resource Waters. Critical
resource waters include, NOAA-managed marine sanctuaries
and marine monuments, and National Estuarine Research
Reserves. The district engineer may designate, after notice and
opportunity for public comment, additional waters officially
designated by a state as having particular environmental or
ecological significance, such as outstanding national resource
waters or state natural heritage sites. The district engineer may
also designate additional critical resource waters after notice and
opportunity for public comment.
 (a) Discharges of dredged or fill material into waters
of the United States are not authorized by NWPs 7, 12,
14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51,
52, 57 and 58 for any activity within, or directly affecting,
critical resource waters, including wetlands adjacent to
such waters.
 (b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27,
28, 30, 33, 34, 36, 37, 38, and 54, notification is required
in accordance with general condition 32, for any activity
proposed by permittees in the designated critical resource
waters including wetlands adjacent to those waters. The
district engineer may authorize activities under these
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NWPs only after she or he determines that the impacts to
the critical resource waters will be no more than minimal.
 23. Mitigation. The district engineer will consider the
following factors when determining appropriate and practicable
mitigation necessary to ensure that the individual and cumulative
adverse environmental effects are no more than minimal:
 (a) The activity must be designed and constructed to
avoid and minimize adverse effects, both temporary and
permanent, to waters of the United States to the maximum
extent practicable at the project site (i.e., on site).
 (b) Mitigation in all its forms (avoiding, minimizing,
rectifying, reducing, or compensating for resource losses)
will be required to the extent necessary to ensure that the
individual and cumulative adverse environmental effects
are no more than minimal.
 (c) Compensatory mitigation at a minimum one-forone ratio will be required for all wetland losses that
exceed 1/10-acre and require pre-construction
notification, unless the district engineer determines in
writing that either some other form of mitigation would
be more environmentally appropriate or the adverse
environmental effects of the proposed activity are no
more than minimal, and provides an activity-specific
waiver of this requirement. For wetland losses of 1/10acre or less that require pre-construction notification, the
district engineer may determine on a case-by-case basis
that compensatory mitigation is required to ensure that the
activity results in only minimal adverse environmental
effects.
 (d) Compensatory mitigation at a minimum one-forone ratio will be required for all losses of stream bed that
exceed 3/100-acre and require pre-construction
notification, unless the district engineer determines in
writing that either some other form of mitigation would
be more environmentally appropriate or the adverse
environmental effects of the proposed activity are no
more than minimal, and provides an activity-specific
waiver of this requirement. This compensatory mitigation
requirement may be satisfied through the restoration or
enhancement of riparian areas next to streams in
accordance with paragraph (e) of this general condition.
For losses of stream bed of 3/100-acre or less that require
pre-construction notification, the district engineer may
determine on a case-by-case basis that compensatory
mitigation is required to ensure that the activity results in
only minimal adverse environmental effects.
Compensatory mitigation for losses of streams should be
provided, if practicable, through stream rehabilitation,
enhancement, or preservation, since streams are difficultto-replace resources (see 33 CFR 332.3(e)(3)).
 (e) Compensatory mitigation plans for NWP
activities in or near streams or other open waters will
normally include a requirement for the restoration or
enhancement, maintenance, and legal protection (e.g.,
conservation easements) of riparian areas next to open
waters. In some cases, the restoration or
maintenance/protection of riparian areas may be the only
compensatory mitigation required. If restoring riparian
areas involves planting vegetation, only native species
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should be planted. The width of the required riparian area
will address documented water quality or aquatic habitat
loss concerns. Normally, the riparian area will be 25 to 50
feet wide on each side of the stream, but the district
engineer may require slightly wider riparian areas to
address documented water quality or habitat loss
concerns. If it is not possible to restore or maintain/protect
a riparian area on both sides of a stream, or if the
waterbody is a lake or coastal waters, then restoring or
maintaining/protecting a riparian area along a single bank
or shoreline may be sufficient. Where both wetlands and
open waters exist on the project site, the district engineer
will determine the appropriate compensatory mitigation
(e.g., riparian areas and/or wetlands compensation) based
on what is best for the aquatic environment on a
watershed basis. In cases where riparian areas are
determined to be the most appropriate form of
minimization or compensatory mitigation, the district
engineer may waive or reduce the requirement to provide
wetland compensatory mitigation for wetland losses.
 (f) Compensatory mitigation projects provided to
offset losses of aquatic resources must comply with the
applicable provisions of 33 CFR part 332.
 (1) The prospective permittee is responsible for
proposing an appropriate compensatory mitigation
option if compensatory mitigation is necessary to
ensure that the activity results in no more than
minimal adverse environmental effects. For the
NWPs, the preferred mechanism for providing
compensatory mitigation is mitigation bank credits or
in-lieu fee program credits (see 33 CFR 332.3(b)(2)
and (3)). However, if an appropriate number and type
of mitigation bank or in-lieu credits are not available
at the time the PCN is submitted to the district
engineer, the district engineer may approve the use of
permittee-responsible mitigation.
 (2) The amount of compensatory mitigation
required by the district engineer must be sufficient to
ensure that the authorized activity results in no more
than minimal individual and cumulative adverse
environmental effects (see 33 CFR 330.1(e)(3)). (See
also 33 CFR 332.3(f).)
 (3) Since the likelihood of success is greater and
the impacts to potentially valuable uplands are
reduced, aquatic resource restoration should be the
first compensatory mitigation option considered for
permittee-responsible mitigation.
 (4) If permittee-responsible mitigation is the
proposed option, the prospective permittee is
responsible for submitting a mitigation plan. A
conceptual or detailed mitigation plan may be used
by the district engineer to make the decision on the
NWP verification request, but a final mitigation plan
that addresses the applicable requirements of 33 CFR
332.4(c)(2) through (14) must be approved by the
district engineer before the permittee begins work in
waters of the United States, unless the district
engineer determines that prior approval of the final
mitigation plan is not practicable or not necessary to
ensure timely completion of the required

Nationwide Permit 39 Summary

EXHIBIT G.44

Page 6

compensatory mitigation (see 33 CFR 332.3(k)(3)). If
permittee-responsible mitigation is the proposed
option, and the proposed compensatory mitigation
site is located on land in which another federal
agency holds an easement, the district engineer will
coordinate with that federal agency to determine if
proposed compensatory mitigation project is
compatible with the terms of the easement.

 24. Safety of Impoundment Structures. To ensure that all
impoundment structures are safely designed, the district engineer
may require non-Federal applicants to demonstrate that the
structures comply with established state or federal, dam safety
criteria or have been designed by qualified persons. The district
engineer may also require documentation that the design has
been independently reviewed by similarly qualified persons, and
appropriate modifications made to ensure safety.

 (5) If mitigation bank or in-lieu fee program
credits are the proposed option, the mitigation plan
needs to address only the baseline conditions at the
impact site and the number of credits to be provided
(see 33 CFR 332.4(c)(1)(ii)).

 25. Water Quality.

 (6) Compensatory mitigation requirements (e.g.,
resource type and amount to be provided as
compensatory mitigation, site protection, ecological
performance standards, monitoring requirements)
may be addressed through conditions added to the
NWP authorization, instead of components of a
compensatory mitigation plan (see 33 CFR
332.4(c)(1)(ii)).
 (g) Compensatory mitigation will not be used to
increase the acreage losses allowed by the acreage limits
of the NWPs. For example, if an NWP has an acreage
limit of 1/2-acre, it cannot be used to authorize any NWP
activity resulting in the loss of greater than 1/2-acre of
waters of the United States, even if compensatory
mitigation is provided that replaces or restores some of
the lost waters. However, compensatory mitigation can
and should be used, as necessary, to ensure that an NWP
activity already meeting the established acreage limits
also satisfies the no more than minimal impact
requirement for the NWPs.
 (h) Permittees may propose the use of mitigation
banks, in-lieu fee programs, or permittee-responsible
mitigation. When developing a compensatory mitigation
proposal, the permittee must consider appropriate and
practicable options consistent with the framework at 33
CFR 332.3(b). For activities resulting in the loss of
marine or estuarine resources, permittee-responsible
mitigation may be environmentally preferable if there are
no mitigation banks or in-lieu fee programs in the area
that have marine or estuarine credits available for sale or
transfer to the permittee. For permittee-responsible
mitigation, the special conditions of the NWP verification
must clearly indicate the party or parties responsible for
the implementation and performance of the compensatory
mitigation project, and, if required, its long-term
management.
 (i) Where certain functions and services of waters of
the United States are permanently adversely affected by a
regulated activity, such as discharges of dredged or fill
material into waters of the United States that will convert
a forested or scrub-shrub wetland to a herbaceous wetland
in a permanently maintained utility line right-of-way,
mitigation may be required to reduce the adverse
environmental effects of the activity to the no more than
minimal level.

 (a) Where the certifying authority (state, authorized
tribe, or EPA, as appropriate) has not previously certified
compliance of an NWP with CWA section 401, a CWA section
401 water quality certification for the proposed discharge must
be obtained or waived (see 33 CFR 330.4(c)). If the permittee
cannot comply with all of the conditions of a water quality
certification previously issued by certifying authority for the
issuance of the NWP, then the permittee must obtain a water
quality certification or waiver for the proposed discharge in
order for the activity to be authorized by an NWP.
 (b) If the NWP activity requires pre-construction
notification and the certifying authority has not previously
certified compliance of an NWP with CWA section 401, the
proposed discharge is not authorized by an NWP until water
quality certification is obtained or waived. If the certifying
authority issues a water quality certification for the proposed
discharge, the permittee must submit a copy of the certification
to the district engineer. The discharge is not authorized by an
NWP until the district engineer has notified the permittee that
the water quality certification requirement has been satisfied by
the issuance of a water quality certification or a waiver.
 (c) The district engineer or certifying authority may
require additional water quality management measures to ensure
that the authorized activity does not result in more than minimal
degradation of water quality.
 26. Coastal Zone Management. In coastal states where an
NWP has not previously received a state coastal zone
management consistency concurrence, an individual state coastal
zone management consistency concurrence must be obtained, or
a presumption of concurrence must occur (see 33 CFR 330.4(d)).
If the permittee cannot comply with all of the conditions of a
coastal zone management consistency concurrence previously
issued by the state, then the permittee must obtain an individual
coastal zone management consistency concurrence or
presumption of concurrence in order for the activity to be
authorized by an NWP. The district engineer or a state may
require additional measures to ensure that the authorized activity
is consistent with state coastal zone management requirements.
 27. Regional and Case-By-Case Conditions. The activity
must comply with any regional conditions that may have been
added by the Division Engineer (see 33 CFR 330.4(e)) and with
any case specific conditions added by the Corps or by the state,
Indian Tribe, or U.S. EPA in its CWA section 401 Water Quality
Certification, or by the state in its Coastal Zone Management
Act consistency determination.
 28. Use of Multiple Nationwide Permits. The use of
more than one NWP for a single and complete project is
authorized, subject to the following restrictions:
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 (a) If only one of the NWPs used to authorize the
single and complete project has a specified acreage limit, the
acreage loss of waters of the United States cannot exceed the
acreage limit of the NWP with the highest specified acreage
limit. For example, if a road crossing over tidal waters is
constructed under NWP 14, with associated bank stabilization
authorized by NWP 13, the maximum acreage loss of waters of
the United States for the total project cannot exceed 1⁄3-acre.
  (b) If one or more of the NWPs used to authorize the
single and complete project has specified acreage limits, the
acreage loss of waters of the United States authorized by those
NWPs cannot exceed their respective specified acreage limits.
For example, if a commercial development is constructed under
NWP 39, and the single and complete project includes the filling
of an upland ditch authorized by NWP 46, the maximum acreage
loss of waters of the United States for the commercial
development under NWP 39 cannot exceed 1/2-acre, and the
total acreage loss of waters of United States due to the NWP 39
and 46 activities cannot exceed 1 acre.
 29. Transfer of Nationwide Permit Verifications. If the
permittee sells the property associated with a nationwide permit
verification, the permittee may transfer the nationwide permit
verification to the new owner by submitting a letter to the
appropriate Corps district office to validate the transfer. A copy
of the nationwide permit verification must be attached to the
letter, and the letter must contain the following statement and
signature:
“When the structures or work authorized by this nationwide
permit are still in existence at the time the property is
transferred, the terms and conditions of this nationwide permit,
including any special conditions, will continue to be binding on
the new owner(s) of the property. To validate the transfer of this
nationwide permit and the associated liabilities associated with
compliance with its terms and conditions, have the transferee
sign and date below.”
_____________________________________________
(Transferee)
_____________________________________________
(Date)
 30. Compliance Certification. Each permittee who
receives an NWP verification letter from the Corps must provide
a signed certification documenting completion of the authorized
activity and implementation of any required compensatory
mitigation. The success of any required permittee-responsible
mitigation, including the achievement of ecological performance
standards, will be addressed separately by the district engineer.
The Corps will provide the permittee the certification document
with the NWP verification letter. The certification document
will include:
  (a) A statement that the authorized activity was done in
accordance with the NWP authorization, including any general,
regional, or activity-specific conditions;
 (b) A statement that the implementation of any required
compensatory mitigation was completed in accordance with the
permit conditions. If credits from a mitigation bank or in-lieu fee
program are used to satisfy the compensatory mitigation
requirements, the certification must include the documentation
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required by 33 CFR 332.3(l)(3) to confirm that the permittee
secured the appropriate number and resource type of credits; and
 (c) The signature of the permittee certifying the
completion of the activity and mitigation.
The completed certification document must be submitted to the
district engineer within 30 days of completion of the authorized
activity or the implementation of any required compensatory
mitigation, whichever occurs later.
 31. Activities Affecting Structures or Works Built by
the United States. If an NWP activity also requires review by,
or permission from, the Corps pursuant to 33 U.S.C. 408
because it will alter or temporarily or permanently occupy or use
a U.S. Army Corps of Engineers (USACE) federally authorized
Civil Works project (a “USACE project”), the prospective
permittee must submit a pre-construction notification. See
paragraph (b)(10) of general condition 32. An activity that
requires section 408 permission and/or review is not authorized
by an NWP until the appropriate Corps office issues the section
408 permission or completes its review to alter, occupy, or use
the USACE project, and the district engineer issues a written
NWP verification.
 32. Pre-Construction Notification.
 (a) Timing. Where required by the terms of the
NWP, the prospective permittee must notify the district
engineer by submitting a pre-construction notification
(PCN) as early as possible. The district engineer must
determine if the PCN is complete within 30 calendar days
of the date of receipt and, if the PCN is determined to be
incomplete, notify the prospective permittee within that
30 day period to request the additional information
necessary to make the PCN complete. The request must
specify the information needed to make the PCN
complete. As a general rule, district engineers will request
additional information necessary to make the PCN
complete only once. However, if the prospective
permittee does not provide all of the requested
information, then the district engineer will notify the
prospective permittee that the PCN is still incomplete and
the PCN review process will not commence until all of
the requested information has been received by the district
engineer. The prospective permittee shall not begin the
activity until either:
 (1) He or she is notified in writing by the
district engineer that the activity may proceed under
the NWP with any special conditions imposed by the
district or division engineer; or
 (2) 45 calendar days have passed from the
district engineer’s receipt of the complete PCN and
the prospective permittee has not received written
notice from the district or division engineer.
However, if the permittee was required to notify the
Corps pursuant to general condition 18 that listed
species or critical habitat might be affected or are in
the vicinity of the activity, or to notify the Corps
pursuant to general condition 20 that the activity
might have the potential to cause effects to historic
properties, the permittee cannot begin the activity
until receiving written notification from the Corps
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that there is “no effect” on listed species or “no
potential to cause effects” on historic properties, or
that any consultation required under Section 7 of the
Endangered Species Act (see 33 CFR 330.4(f))
and/or section 106 of the National Historic
Preservation Act (see 33 CFR 330.4(g)) has been
completed. If the proposed activity requires a written
waiver to exceed specified limits of an NWP, the
permittee may not begin the activity until the district
engineer issues the waiver. If the district or division
engineer notifies the permittee in writing that an
individual permit is required within 45 calendar days
of receipt of a complete PCN, the permittee cannot
begin the activity until an individual permit has been
obtained. Subsequently, the permittee’s right to
proceed under the NWP may be modified, suspended,
or revoked only in accordance with the procedure set
forth in 33 CFR 330.5(d)(2).
 (b) Contents of Pre-Construction Notification: The
PCN must be in writing and include the following
information:
 (1) Name, address and telephone numbers of
the prospective permittee;
 (2)

Location of the proposed activity;

 (3) Identify the specific NWP or NWP(s) the
prospective permittee wants to use to authorize the
proposed activity;
 (4)
 (i) A description of the proposed activity;
the activity’s purpose; direct and indirect adverse
environmental effects the activity would cause,
including the anticipated amount of loss of wetlands,
other special aquatic sites, and other waters expected
to result from the NWP activity, in acres, linear feet,
or other appropriate unit of measure; a description of
any proposed mitigation measures intended to reduce
the adverse environmental effects caused by the
proposed activity; and any other NWP(s), regional
general permit(s), or individual permit(s) used or
intended to be used to authorize any part of the
proposed project or any related activity, including
other separate and distant crossings for linear projects
that require Department of the Army authorization
but do not require pre-construction notification. The
description of the proposed activity and any proposed
mitigation measures should be sufficiently detailed to
allow the district engineer to determine that the
adverse environmental effects of the activity will be
no more than minimal and to determine the need for
compensatory mitigation or other mitigation
measures.
  (ii) For linear projects where one or more
single and complete crossings require preconstruction notification, the PCN must include the
quantity of anticipated losses of wetlands, other
special aquatic sites, and other waters for each single
and complete crossing of those wetlands, other
special aquatic sites, and other waters (including
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those single and complete crossings authorized by an
NWP but do not require PCNs). This information
will be used by the district engineer to evaluate the
cumulative adverse environmental effects of the
proposed linear project, and does not change those
non-PCN NWP activities into NWP PCNs.
 (iii) Sketches should be provided when
necessary to show that the activity complies with the
terms of the NWP. (Sketches usually clarify the
activity and when provided results in a quicker
decision. Sketches should contain sufficient detail to
provide an illustrative description of the proposed
activity (e.g., a conceptual plan), but do not need to
be detailed engineering plans);
 (5) The PCN must include a delineation of
wetlands, other special aquatic sites, and other
waters, such as lakes and ponds, and perennial and
intermittent streams, on the project site. Wetland
delineations must be prepared in accordance with the
current method required by the Corps. The permittee
may ask the Corps to delineate the special aquatic
sites and other waters on the project site, but there
may be a delay if the Corps does the delineation,
especially if the project site is large or contains many
wetlands, other special aquatic sites, and other
waters. Furthermore, the 45-day period will not start
until the delineation has been submitted to or
completed by the Corps, as appropriate;
 (6) If the proposed activity will result in the
loss of greater than 1/10-acre of wetlands or 3/100acre of stream bed and a PCN is required, the
prospective permittee must submit a statement
describing how the mitigation requirement will be
satisfied, or explaining why the adverse
environmental effects are no more than minimal and
why compensatory mitigation should not be required.
As an alternative, the prospective permittee may
submit a conceptual or detailed mitigation plan.
 (7) For non-federal permittees, if any listed
species (or species proposed for listing) or designated
critical habitat (or critical habitat proposed for such
designation) might be affected or is in the vicinity of
the activity, or if the activity is located in designated
critical habitat (or critical habitat proposed for such
designation), the PCN must include the name(s) of
those endangered or threatened species (or species
proposed for listing) that might be affected by the
proposed activity or utilize the designated critical
habitat (or critical habitat proposed for such
designation) that might be affected by the proposed
activity. For NWP activities that require preconstruction notification, Federal permittees must
provide documentation demonstrating compliance
with the Endangered Species Act;
 (8) For non-federal permittees, if the NWP
activity might have the potential to cause effects to a
historic property listed on, determined to be eligible
for listing on, or potentially eligible for listing on, the
National Register of Historic Places, the PCN must
state which historic property might have the potential
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to be affected by the proposed activity or include a
vicinity map indicating the location of the historic
property. For NWP activities that require preconstruction notification, Federal permittees must
provide documentation demonstrating compliance
with section 106 of the National Historic Preservation
Act;
 (9) For an activity that will occur in a
component of the National Wild and Scenic River
System, or in a river officially designated by
Congress as a “study river” for possible inclusion in
the system while the river is in an official study
status, the PCN must identify the Wild and Scenic
River or the “study river” (see general condition 16);
and
 (10) For an NWP activity that requires
permission from, or review by, the Corps pursuant to
33 U.S.C. 408 because it will alter or temporarily or
permanently occupy or use a U.S. Army Corps of
Engineers federally authorized civil works project,
the pre-construction notification must include a
statement confirming that the project proponent has
submitted a written request for section 408
permission from, or review by, the Corps office
having jurisdiction over that USACE project.
 (c) Form of Pre-Construction Notification: The
nationwide permit pre-construction notification form
(Form ENG 6082) should be used for NWP PCNs. A
letter containing the required information may also be
used. Applicants may provide electronic files of PCNs
and supporting materials if the district engineer has
established tools and procedures for electronic submittals.
 (d) Agency Coordination:
 (1) The district engineer will consider any
comments from Federal and state agencies
concerning the proposed activity’s compliance with
the terms and conditions of the NWPs and the need
for mitigation to reduce the activity’s adverse
environmental effects so that they are no more than
minimal.
 (2) Agency coordination is required for: (i) all
NWP activities that require pre-construction
notification and result in the loss of greater than 1/2acre of waters of the United States; (ii) NWP 13
activities in excess of 500 linear feet, fills greater
than one cubic yard per running foot, or involve
discharges of dredged or fill material into special
aquatic sites; and (iii) NWP 54 activities in excess of
500 linear feet, or that extend into the waterbody
more than 30 feet from the mean low water line in
tidal waters or the ordinary high water mark in the
Great Lakes.
 (3) When agency coordination is required, the
district engineer will immediately provide (e.g., via
e-mail, facsimile transmission, overnight mail, or
other expeditious manner) a copy of the complete
PCN to the appropriate Federal or state offices (FWS,
state natural resource or water quality agency, EPA,
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and, if appropriate, the NMFS). With the exception of
NWP 37, these agencies will have 10 calendar days
from the date the material is transmitted to notify the
district engineer via telephone, facsimile
transmission, or e-mail that they intend to provide
substantive, site-specific comments. The comments
must explain why the agency believes the adverse
environmental effects will be more than minimal. If
so contacted by an agency, the district engineer will
wait an additional 15 calendar days before making a
decision on the pre-construction notification. The
district engineer will fully consider agency comments
received within the specified time frame concerning
the proposed activity’s compliance with the terms
and conditions of the NWPs, including the need for
mitigation to ensure that the net adverse
environmental effects of the proposed activity are no
more than minimal. The district engineer will provide
no response to the resource agency, except as
provided below. The district engineer will indicate in
the administrative record associated with each preconstruction notification that the resource agencies’
concerns were considered. For NWP 37, the
emergency watershed protection and rehabilitation
activity may proceed immediately in cases where
there is an unacceptable hazard to life or a significant
loss of property or economic hardship will occur. The
district engineer will consider any comments
received to decide whether the NWP 37 authorization
should be modified, suspended, or revoked in
accordance with the procedures at 33 CFR 330.5.
 (4) In cases of where the prospective permittee
is not a Federal agency, the district engineer will
provide a response to NMFS within 30 calendar days
of receipt of any Essential Fish Habitat conservation
recommendations, as required by section
305(b)(4)(B) of the Magnuson-Stevens Fishery
Conservation and Management Act.
 (5) Applicants are encouraged to provide the
Corps with either electronic files or multiple copies
of pre-construction notifications to expedite agency
coordination.
C. 2021 District Engineer’s Decision
 1. In reviewing the PCN for the proposed activity, the
district engineer will determine whether the activity authorized
by the NWP will result in more than minimal individual or
cumulative adverse environmental effects or may be contrary to
the public interest. If a project proponent requests authorization
by a specific NWP, the district engineer should issue the NWP
verification for that activity if it meets the terms and conditions
of that NWP, unless he or she determines, after considering
mitigation, that the proposed activity will result in more than
minimal individual and cumulative adverse effects on the
aquatic environment and other aspects of the public interest and
exercises discretionary authority to require an individual permit
for the proposed activity. For a linear project, this determination
will include an evaluation of the single and complete crossings
of waters of the United States that require PCNs to determine
whether they individually satisfy the terms and conditions of the
NWP(s), as well as the cumulative effects caused by all of the
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crossings of waters of the United States authorized by an NWP.
If an applicant requests a waiver of an applicable limit, as
provided for in NWPs 13, 36, or 54, the district engineer will
only grant the waiver upon a written determination that the NWP
activity will result in only minimal individual and cumulative
adverse environmental effects.
 2. When making minimal adverse environmental effects
determinations the district engineer will consider the direct and
indirect effects caused by the NWP activity. He or she will also
consider the cumulative adverse environmental effects caused by
activities authorized by an NWP and whether those cumulative
adverse environmental effects are no more than minimal. The
district engineer will also consider site specific factors, such as
the environmental setting in the vicinity of the NWP activity, the
type of resource that will be affected by the NWP activity, the
functions provided by the aquatic resources that will be affected
by the NWP activity, the degree or magnitude to which the
aquatic resources perform those functions, the extent that aquatic
resource functions will be lost as a result of the NWP activity
(e.g., partial or complete loss), the duration of the adverse effects
(temporary or permanent), the importance of the aquatic
resource functions to the region (e.g., watershed or ecoregion),
and mitigation required by the district engineer. If an appropriate
functional or condition assessment method is available and
practicable to use, that assessment method may be used by the
district engineer to assist in the minimal adverse environmental
effects determination. The district engineer may add casespecific special conditions to the NWP authorization to address
site-specific environmental concerns.
 3. If the proposed activity requires a PCN and will result in
a loss of greater than 1/10-acre of wetlands or 3/100-acre of
stream bed, the prospective permittee should submit a mitigation
proposal with the PCN. Applicants may also propose
compensatory mitigation for NWP activities with smaller
impacts, or for impacts to other types of waters. The district
engineer will consider any proposed compensatory mitigation or
other mitigation measures the applicant has included in the
proposal in determining whether the net adverse environmental
effects of the proposed activity are no more than minimal. The
compensatory mitigation proposal may be either conceptual or
detailed. If the district engineer determines that the activity
complies with the terms and conditions of the NWP and that the
adverse environmental effects are no more than minimal, after
considering mitigation, the district engineer will notify the
permittee and include any activity-specific conditions in the
NWP verification the district engineer deems necessary.
Conditions for compensatory mitigation requirements must
comply with the appropriate provisions at 33 CFR 332.3(k). The
district engineer must approve the final mitigation plan before
the permittee commences work in waters of the United States,
unless the district engineer determines that prior approval of the
final mitigation plan is not practicable or not necessary to ensure
timely completion of the required compensatory mitigation. If
the prospective permittee elects to submit a compensatory
mitigation plan with the PCN, the district engineer will
expeditiously review the proposed compensatory mitigation
plan. The district engineer must review the proposed
compensatory mitigation plan within 45 calendar days of
receiving a complete PCN and determine whether the proposed
mitigation would ensure that the NWP activity results in no
more than minimal adverse environmental effects. If the net
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adverse environmental effects of the NWP activity (after
consideration of the mitigation proposal) are determined by the
district engineer to be no more than minimal, the district
engineer will provide a timely written response to the applicant.
The response will state that the NWP activity can proceed under
the terms and conditions of the NWP, including any activityspecific conditions added to the NWP authorization by the
district engineer.
 4. If the district engineer determines that the adverse
environmental effects of the proposed activity are more than
minimal, then the district engineer will notify the applicant
either: (a) that the activity does not qualify for authorization
under the NWP and instruct the applicant on the procedures to
seek authorization under an individual permit; (b) that the
activity is authorized under the NWP subject to the applicant’s
submission of a mitigation plan that would reduce the adverse
environmental effects so that they are no more than minimal; or
(c) that the activity is authorized under the NWP with specific
modifications or conditions. Where the district engineer
determines that mitigation is required to ensure no more than
minimal adverse environmental effects, the activity will be
authorized within the 45-day PCN period (unless additional time
is required to comply with general conditions 18, 20, and/or 31),
with activity-specific conditions that state the mitigation
requirements. The authorization will include the necessary
conceptual or detailed mitigation plan or a requirement that the
applicant submit a mitigation plan that would reduce the adverse
environmental effects so that they are no more than minimal.
When compensatory mitigation is required, no work in waters of
the United States may occur until the district engineer has
approved a specific mitigation plan or has determined that prior
approval of a final mitigation plan is not practicable or not
necessary to ensure timely completion of the required
compensatory mitigation.
D. 2021 Further Information
1. District engineers have authority to determine if an activity
complies with the terms and conditions of an NWP.
2. NWPs do not obviate the need to obtain other federal, state, or
local permits, approvals, or authorizations required by law.
3. NWPs do not grant any property rights or exclusive
privileges.
4. NWPs do not authorize any injury to the property or rights of
others.
5. NWPs do not authorize interference with any existing or
proposed Federal project (see general condition 31).
E.

2021 Nationwide Permit Definitions

Best management practices (BMPs): Policies, practices,
procedures, or structures implemented to mitigate the adverse
environmental effects on surface water quality resulting from
development. BMPs are categorized as structural or nonstructural.
Compensatory mitigation: The restoration (re-establishment or
rehabilitation), establishment (creation), enhancement, and/or in
certain circumstances preservation of aquatic resources for the
purposes of offsetting unavoidable adverse impacts which
remain after all appropriate and practicable avoidance and
minimization has been achieved.
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Currently serviceable: Useable as is or with some maintenance,
but not so degraded as to essentially require reconstruction.

phases were not built can be considered as separate single and
complete projects with independent utility.

Direct effects: Effects that are caused by the activity and occur
at the same time and place.

Indirect effects: Effects that are caused by the activity and are
later in time or farther removed in distance but are still
reasonably foreseeable.

Discharge: The term “discharge” means any discharge of
dredged or fill material into waters of the United States.
Ecological reference: A model used to plan and design an
aquatic habitat and riparian area restoration, enhancement, or
establishment activity under NWP 27. An ecological reference
may be based on the structure, functions, and dynamics of an
aquatic habitat type or a riparian area type that currently exists in
the region where the proposed NWP 27 activity is located.
Alternatively, an ecological reference may be based on a
conceptual model for the aquatic habitat type or riparian area
type to be restored, enhanced, or established as a result of the
proposed NWP 27 activity. An ecological reference takes into
account the range of variation of the aquatic habitat type or
riparian area type in the region.
Enhancement: The manipulation of the physical, chemical, or
biological characteristics of an aquatic resource to heighten,
intensify, or improve a specific aquatic resource function(s).
Enhancement results in the gain of selected aquatic resource
function(s) but may also lead to a decline in other aquatic
resource function(s). Enhancement does not result in a gain in
aquatic resource area.
Establishment (creation): The manipulation of the physical,
chemical, or biological characteristics present to develop an
aquatic resource that did not previously exist at an upland site.
Establishment results in a gain in aquatic resource area.
High Tide Line: The line of intersection of the land with the
water’s surface at the maximum height reached by a rising tide.
The high tide line may be determined, in the absence of actual
data, by a line of oil or scum along shore objects, a more or less
continuous deposit of fine shell or debris on the foreshore or
berm, other physical markings or characteristics, vegetation
lines, tidal gages, or other suitable means that delineate the
general height reached by a rising tide. The line encompasses
spring high tides and other high tides that occur with periodic
frequency but does not include storm surges in which there is a
departure from the normal or predicted reach of the tide due to
the piling up of water against a coast by strong winds such as
those accompanying a hurricane or other intense storm.
Historic Property: Any prehistoric or historic district, site
(including archaeological site), building, structure, or other
object included in, or eligible for inclusion in, the National
Register of Historic Places maintained by the Secretary of the
Interior. This term includes artifacts, records, and remains that
are related to and located within such properties. The term
includes properties of traditional religious and cultural
importance to an Indian tribe or Native Hawaiian organization
and that meet the National Register criteria (36 CFR part 60).
Independent utility: A test to determine what constitutes a
single and complete non-linear project in the Corps Regulatory
Program. A project is considered to have independent utility if it
would be constructed absent the construction of other projects in
the project area. Portions of a multi-phase project that depend
upon other phases of the project do not have independent utility.
Phases of a project that would be constructed even if the other

Loss of waters of the United States: Waters of the United
States that are permanently adversely affected by filling,
flooding, excavation, or drainage because of the regulated
activity. The loss of stream bed includes the acres of stream bed
that are permanently adversely affected by filling or excavation
because of the regulated activity. Permanent adverse effects
include permanent discharges of dredged or fill material that
change an aquatic area to dry land, increase the bottom elevation
of a waterbody, or change the use of a waterbody. The acreage
of loss of waters of the United States is a threshold measurement
of the impact to jurisdictional waters or wetlands for determining
whether a project may qualify for an NWP; it is not a net
threshold that is calculated after considering compensatory
mitigation that may be used to offset losses of aquatic functions
and services. Waters of the United States temporarily filled,
flooded, excavated, or drained, but restored to pre-construction
contours and elevations after construction, are not included in
the measurement of loss of waters of the United States. Impacts
resulting from activities that do not require Department of the
Army authorization, such as activities eligible for exemptions
under section 404(f) of the Clean Water Act, are not considered
when calculating the loss of waters of the United States.
Navigable waters: Waters subject to section 10 of the Rivers
and Harbors Act of 1899. These waters are defined at 33 CFR
part 329.
Non-tidal wetland: A non-tidal wetland is a wetland that is not
subject to the ebb and flow of tidal waters. Non-tidal wetlands
contiguous to tidal waters are located landward of the high tide
line (i.e., spring high tide line).
Open water: For purposes of the NWPs, an open water is any
area that in a year with normal patterns of precipitation has water
flowing or standing above ground to the extent that an ordinary
high-water mark can be determined. Aquatic vegetation within
the area of flowing or standing water is either non-emergent,
sparse, or absent. Vegetated shallows are considered to be open
waters. Examples of “open waters” include rivers, streams,
lakes, and ponds.
Ordinary High Water Mark: The term ordinary high water
mark means that line on the shore established by the fluctuations
of water and indicated by physical characteristics such as a clear,
natural line impressed on the bank, shelving, changes in the
character of soil, destruction of terrestrial vegetation, the
presence of litter and debris, or other appropriate means that
consider the characteristics of the surrounding areas.
Perennial stream: A perennial stream has surface water flowing
continuously year-round during a typical year.
Practicable: Available and capable of being done after taking
into consideration cost, existing technology, and logistics in light
of overall project purposes.
Pre-construction notification: A request submitted by the
project proponent to the Corps for confirmation that a particular
activity is authorized by nationwide permit. The request may be
a permit application, letter, or similar document that includes
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information about the proposed work and its anticipated
environmental effects. Pre-construction notification may be
required by the terms and conditions of a nationwide permit, or
by regional conditions. A pre-construction notification may be
voluntarily submitted in cases where pre-construction
notification is not required, and the project proponent wants
confirmation that the activity is authorized by nationwide permit.
Preservation: The removal of a threat to, or preventing the
decline of, aquatic resources by an action in or near those
aquatic resources. This term includes activities commonly
associated with the protection and maintenance of aquatic
resources through the implementation of appropriate legal and
physical mechanisms. Preservation does not result in a gain of
aquatic resource area or functions.
Re-establishment: The manipulation of the physical, chemical,
or biological characteristics of a site with the goal of returning
natural/historic functions to a former aquatic resource. Reestablishment results in rebuilding a former aquatic resource and
results in a gain in aquatic resource area and functions.
Rehabilitation: The manipulation of the physical, chemical, or
biological characteristics of a site with the goal of repairing
natural/historic functions to a degraded aquatic resource.
Rehabilitation results in a gain in aquatic resource function but
does not result in a gain in aquatic resource area.
Restoration: The manipulation of the physical, chemical, or
biological characteristics of a site with the goal of returning
natural/historic functions to a former or degraded aquatic
resource. For the purpose of tracking net gains in aquatic
resource area, restoration is divided into two categories: reestablishment and rehabilitation.
Riffle and pool complex: Riffle and pool complexes are special
aquatic sites under the 404(b)(1) Guidelines. Riffle and pool
complexes sometimes characterize steep gradient sections of
streams. Such stream sections are recognizable by their
hydraulic characteristics. The rapid movement of water over a
course substrate in riffles results in a rough flow, a turbulent
surface, and high dissolved oxygen levels in the water. Pools are
deeper areas associated with riffles. A slower stream velocity, a
streaming flow, a smooth surface, and a finer substrate
characterize pools.
Riparian areas: Riparian areas are lands next to streams, lakes,
and estuarine-marine shorelines. Riparian areas are transitional
between terrestrial and aquatic ecosystems, through which
surface and subsurface hydrology connects riverine, lacustrine,
estuarine, and marine waters with their adjacent wetlands, nonwetland waters, or uplands. Riparian areas provide a variety of
ecological functions and services and help improve or maintain
local water quality. (See general condition 23).
Shellfish seeding: The placement of shellfish seed and/or
suitable substrate to increase shellfish production. Shellfish seed
consists of immature individual shellfish or individual shellfish
attached to shells or shell fragments (i.e., spat on shell). Suitable
substrate may consist of shellfish shells, shell fragments, or other
appropriate materials placed into waters for shellfish habitat.
Single and complete linear project: A linear project is a
project constructed for the purpose of getting people, goods, or
services from a point of origin to a terminal point, which often
involves multiple crossings of one or more waterbodies at
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separate and distant locations. The term “single and complete
project” is defined as that portion of the total linear project
proposed or accomplished by one owner/developer or
partnership or other association of owners/developers that
includes all crossings of a single water of the United States (i.e.,
a single waterbody) at a specific location. For linear projects
crossing a single or multiple waterbodies several times at
separate and distant locations, each crossing is considered a
single and complete project for purposes of NWP authorization.
However, individual channels in a braided stream or river, or
individual arms of a large, irregularly shaped wetland or lake,
etc., are not separate waterbodies, and crossings of such features
cannot be considered separately.
Single and complete non-linear project: For non-linear
projects, the term “single and complete project” is defined at 33
CFR 330.2(i) as the total project proposed or accomplished by
one owner/developer or partnership or other association of
owners/developers. A single and complete non-linear project
must have independent utility (see definition of “independent
utility”). Single and complete non-linear projects may not be
“piecemealed” to avoid the limits in an NWP authorization.
Stormwater management: Stormwater management is the
mechanism for controlling stormwater runoff for the purposes of
reducing downstream erosion, water quality degradation, and
flooding and mitigating the adverse effects of changes in land
use on the aquatic environment.
Stormwater management facilities: Stormwater management
facilities are those facilities, including but not limited to,
stormwater retention and detention ponds and best management
practices, which retain water for a period of time to control
runoff and/or improve the quality (i.e., by reducing the
concentration of nutrients, sediments, hazardous substances and
other pollutants) of stormwater runoff.
Stream bed: The substrate of the stream channel between the
ordinary high-water marks. The substrate may be bedrock or
inorganic particles that range in size from clay to boulders.
Wetlands contiguous to the stream bed, but outside of the
ordinary high-water marks, are not considered part of the stream
bed.
Stream channelization: The manipulation of a stream’s course,
condition, capacity, or location that causes more than minimal
interruption of normal stream processes. A channelized
jurisdictional stream remains a water of the United States.
Structure: An object that is arranged in a definite pattern of
organization. Examples of structures include, without limitation,
any pier, boat dock, boat ramp, wharf, dolphin, weir, boom,
breakwater, bulkhead, revetment, riprap, jetty, artificial island,
artificial reef, permanent mooring structure, power transmission
line, permanently moored floating vessel, piling, aid to
navigation, or any other manmade obstacle or obstruction.
Tidal wetland: A tidal wetland is a jurisdictional wetland that is
inundated by tidal waters. Tidal waters rise and fall in a
predictable and measurable rhythm or cycle due to the
gravitational pulls of the moon and sun. Tidal waters end where
the rise and fall of the water surface can no longer be practically
measured in a predictable rhythm due to masking by other
waters, wind, or other effects. Tidal wetlands are located channel
ward of the high tide line.
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Tribal lands: Any lands title to which is either: 1) held in trust
by the United States for the benefit of any Indian tribe or
individual; or 2) held by any Indian tribe or individual subject to
restrictions by the United States against alienation.
Tribal rights: Those rights legally accruing to a tribe or tribes
by virtue of inherent sovereign authority, unextinguished
aboriginal title, treaty, statute, judicial decisions, executive order
or agreement, and that give rise to legally enforceable remedies.
Vegetated shallows: Vegetated shallows are special aquatic
sites under the 404(b)(1) Guidelines. They are areas that are
permanently inundated and under normal circumstances have
rooted aquatic vegetation, such as seagrasses in marine and
estuarine systems and a variety of vascular rooted plants in
freshwater systems.
Waterbody: For purposes of the NWPs, a waterbody is a “water
of the United States.” If a wetland is adjacent to a waterbody
determined to be a water of the United States, that waterbody
and any adjacent wetlands are considered together as a single
aquatic unit (see 33 CFR 328.4(c)(2)).
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EXHIBIT G.52

Final 2021 Nationwide Permit (NWP) Regional Conditions
for the States of Nevada and Utah
(NWPs 12, 21, 29, 39, 40, 42-44, 48, 50-52, and 55-58,
Effective March 15, 2021 until March 15, 2026)

A. Regional Conditions for the States of Nevada and Utah:
1. The permittee shall submit a pre-construction notification (PCN) for all 2021 NWPs, in
accordance with General Condition 32, in the following circumstances:
a. Activities involving new bank stabilization that do not incorporate bioengineering
techniques. Bioengineering techniques include using live plants alone or in combination with
dead or inorganic materials, including rock, sand, or gravel;
b. Activities resulting in a discharge of dredged or fill material in waters of the U.S.
(WOTUS) on Tribal Lands; and,
c. Activities involving the permanent channelization, realignment, or relocation of
streams.
2. The use of any 2021 NWP is prohibited for the following:
a. Activities in peatlands1 containing histosols, including bogs and fens; and,
b. Discharges of dredged and/or fill material below the ordinary high water mark of the
Great Salt Lake containing bioherms (microbialites).
B. 401 Water Quality Certification (401 WQC) Regional Conditions for Nevada:
1. The following conditions from the attached December 11, 2020, 401 WQC granted by the
U.S. Environmental Protection Agency (EPA), shall apply to NWP 43 on tribal lands within U.S.
EPA Region 92 boundaries in the State of Nevada:
a. All applicants must provide notice to EPA Region 9 prior to commencing construction
to provide EPA Region 9 with the opportunity to inspect the activity for the purposes of
determining whether any discharge from the proposed project will violate this water quality
1A

peatland is defined as a wetland with saturated organic soil (greater than or equal to 16 inches in thickness) that is
classified as a histosol in the Natural Resources Conservation Service (NRCS) Field Indicators of Hydric Soils in the United
States (Version 8.0, 2016). A copy of the document can be obtained from the NRCS at:
http://www.nrcs.usda.gov/Internet/_DOCUMENTS/nrcs142p2_053171.pdf
2The EPA 401 WQC does not apply to activities proceeding in the territories of the 23 tribes in Region 9 that have been
approved as Section 401 certifying authorities —the Navajo Nation, Hualapai Tribe, Paiute-Shoshone of the Bishop Community,
Big Pine Paiute-Shoshone Tribe, Twenty-Nine Palms Band of Mission Indians, Hoopa Valley Tribe, Hopi Tribe, Pyramid Lake
Paiute Tribe, Dry Creek Rancheria of Pomo Indians, Pala Band of Mission Indians, Cortina Band of Wintun Indians, Walker
River Paiute Tribe, Yerington Paiute, Duck Valley, Confederated Tribes of the Goshute Reservation, Gila River Indian
Community, San Carlos Apache, Morongo Band of Mission Indians, Big Pine Paiute Tribe of the Owen Valley, Rincon Band of
Luiseno Indians, Cabazon, Quartz Valley, Karuk and White Mountain Apache Tribe. In limited circumstances some lands within
tribal boundaries fall outside a tribe’s Section 401 certifying authority and are subject to this certification.
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certification. Where the Corps requires a PCN for the applicable NWP, the applicant should also
provide the PCN to Region 9. Within 30 days, EPA Region 9 will provide written verification to
the applicant that the proposed project will not violate the water quality certification of the NWP.
b. Projects or activities are not authorized under the NWP if the project will involve point
source discharge into an active channel of a WOTUS identified as a section 303(d) or Total
Maximum Daily Load (TMDL) listed impaired waterbody and the discharge may result in further
exceedance of a specific parameter (e.g. total suspended solids, dissolved oxygen,
temperature) for which the waterbody is listed. The current lists of 303(d) and TMDL listed
waterbodies are available on EPA Region 9’s web site at: https://www.epa.gov/tmdl/impairedwaters-and-tmdls-pacific-southwest-region-9.
C. 401 Water Quality Certification (401 WQC) Regional Conditions for Utah:
1. The following conditions from the attached December 8, 2020, 401 WQC granted by the
State of Utah, Department of Environmental Quality, shall apply to all 2021 NWPs on non-tribal
land in the State of Utah:
a. The Project Proponent shall provide Director Notification and Review for the
following projects in order to protect designated beneficial uses and assure that Utah Water
Quality Standards (WQS) are not violated:
i. Any project proposed under Nationwide Permits 3 (Maintenance) and 37
(Emergency Watershed Protection and Rehabilitation) and any project proposed under NWP 27
(Aquatic Habitat Restoration, Enhancement, and Establishment Activities) where PCN is
required;
ii. Any proposed project that will be within 500 feet of the existing waters’ edge
of the Great Salt Lake, Utah Lake, and Bear Lake;
iii. Any project with a potential discharge into an impaired waterbody with an
approved TMDL, where the project has the potential to discharge a pollutant identified/
addressed by the TMDL;
and,

iv. Any project with a potential discharge to Category 1 or Category 2 waters;

v. Any project with a potential discharge where federal agencies are exempted
from PCN normally required under the general permit in question.
b. All activities with a potential discharge to WOTUS must implement and maintain
best management practices (BMPs) to fully protect the waterbodies assigned beneficial use(s).
c. All activities shall not cause further degradation of impaired waterbodies- as
defined in the State of Utah, Division of Water Quality’s most recent 303(d) list, regardless of
2
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whether a TMDL has been completed. The project proponent must review impairments on the
waterbodies where the projects have potential to discharge and is responsible for ensuring that
WQS are not exceeded and designated beneficial uses are not impaired.
d. Hazardous and otherwise deleterious materials (e.g. oil, gasoline, chemicals,
trash, sawdust, etc.) shall not be stored, disposed of, or accumulated or conveyed through
adjacent to, or in immediate vicinity of, WOTUS unless adequate measures and controls are
provided to ensure those materials will not enter WOTUS in the State of Utah. Any spill or
discharge of oil or other substance which may cause pollution to WOTUS in the State of Utah,
including wetlands, must be immediately reported to the Utah DEQ Hotline at (801) 536-4123, a
24-hour phone number.
e. All project proponents conducting activities in, or immediately adjacent to, WOTUS
in the State of Utah with assigned class 1C (domestic drinking water) that are upstream 2 miles
or less from any intake supply must notify the water supply operator and the local health
department prior to commencement of work. If the water supply operator or the local health
department recommends additional BMPs or monitoring, the project proponent must consider
those recommendations in their project design.
f. All activities conducted in, or immediately adjacent to, WOTUS in the State of Utah
with assigned beneficial use class 3A (cold water fishery) or has blue ribbon fishery designation
must avoid removal of native riparian vegetation that provides stream shading to the maximum
extent practicable. Any projects that approve removal of riparian vegetation that provides shade
must require reestablishment of native vegetation that provides equal or greater shade. The
project proponent shall provide successful reestablishment of native vegetation.
g. All activities conducted in WOTUS in the State of Utah shall be conducted in the
“dry” to the maximum extent practicable, by diverting flow utilizing cofferdams, berms
constructed of sandbags, clean rock (containing no fine sediment) or other non-erodible, nontoxic material. All diversion materials shall be removed at the completion of the work. Project
proponent shall consider conducting instream work during low flow conditions and work shall not
be conducted during spawning season. Additionally, construction machinery shall not be
operated within WOTUS in the State of Utah unless it is unavoidable, in which case it shall be
conducted in the “dry” as stated above. The work shall be conducted in a manner to minimize
the duration of the disturbance, turbidity increases, substrate disturbance, and minimize the
removal of riparian vegetation. Construction machinery shall be clean to prevent the transfer of
aquatic invasive species.

3
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2. The following conditions from the attached December 11, 2020, 401 WQC granted by Ute
Mountain Ute Tribe (UMUT) shall apply to NWPs 43, 57, and 58, on the Ute Mountain Ute
Reservation in the State of Utah:
a. All applicants, including federal agencies, must notify UMUT's Tribal
Environmental Department of the use of all NWPs for which certification has been granted prior
to commencing work on the project. Notification must include:
i. project location (lat. and long., exact point on map);
the NWP;

ii. NWP that will be used and the specific activity that will be authorized under
iii. amount of permanent and temporary fills;

iv. a short summary of the proposed activity, and all other federal, state, tribal
or local permits or licenses required for the project;
v. complete contact information of both the applicant and contractor (name,
name of the company or property if applicable, telephone, mobile, and email);
vi. summary of best management practices that will be use; and,
vii. notify UMUT at least 7 days before the completion of construction and
operations begin.
b. Point source discharges may not occur: (1) in fens, bogs or other peatlands; (2)
within 100 feet of the point of discharge of a known natural spring source; (3) hanging gardens;
or (4) culturally sensitive waters.
c. Except as specified in the application, no debris, silt, sand, cement, concrete, oil or
petroleum, organic material, or other construction related materials or wastes shall be allowed to
enter into or be stored where it may enter into WOTUS.
d. Silt fences, straw wattles, and other techniques shall be employed as appropriate
to protect WOTUS from sedimentation and other pollutants.
e. Water used in dust suppression shall not contain contaminants that could violate
water quality standards.
f. Erosion control matting that is either biodegradable blankets or loose-weave mesh
must be used to the maximum extent practicable.
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g. All equipment used in WOTUS must be inspected for fluid leaks and invasive
species prior to use on a project. All fluid leaks shall be repaired and cleaned prior to use or
when discovered, or if the fluid leak can't be repaired, the equipment shall not be used on site.
Equipment used in waters with the possibility of aquatic nuisance species infestation must be
thoroughly cleaned before they are used on the project.
h. Vegetation should be protected except where its removal is necessary for
completion of the work. Locations disturbed by construction activities should be revegetated with
appropriate native vegetation in a manner that optimizes plant establishment for the specific
site. Revegetation may include topsoil replacement, planting, seeding fertilization, liming, and
weed-free mulching, as necessary. Where practical, stockpile weed-seed-free topsoil and
replace it on disturbed areas. All revegetation materials, including plants and plant seed shall be
on site or scheduled for delivery prior to or upon completion of the earth moving activities.
i. Activities may not result in any unconfined discharge of liquid cement into
WOTUS. Grouting riprap must occur under dry conditions with no exposure of wet concrete to
the waterbody.
j. Activities that may result in a point source discharge shall occur during seasonal
low flow or no flow periods to the extent practicable.
k. The placement of material (discharge) for the construction of new dams is not
certified, except for stream restoration projects.
l. For NWP 43, Stormwater Management Facilities, certification is granted with
conditions only for replacement and repair activities that impact (e.g., fill, relocate, realign or
straighten) no more than 300 linear feet (lf) of stream or 1/10 acre of WOTUS.
m. For NWP 57, Electric Utility Line and Telecommunications Activities, construction
activities shall not impact (e.g., fill, relocate, realign, or straighten) more than 300 lf of stream for
a single and complete project.
n. For NWP 58, Utility Line Activities for Water and Other Substances, activities shall
not impact (e.g., fill, relocate, realign, or straighten) more than 300 lf of stream channel for a
single and complete project.
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COMPLIANCE CERTIFICATION
Permit File Name: Silver Summit Carwash
Action ID: SPK-2021-00100
Nationwide Permit Number: NWP 39 - Commercial and Institutional Developments
Permittee: Ol' Miner Car Wash
Mr. Peter Ehrich
7 Eagle View Court
Park City, Utah 84060
County: Summit County
Date of Verification: March 31, 2021
Within 30 days after completion of the activity authorized by this permit, sign this
certification and return it to the following address:
U.S. Army Corps of Engineers
Sacramento District
Bountiful Regulatory Office
DLL-CESPK-RD-Compliance@usace.army.mil
Please note that your permitted activity is subject to a compliance inspection by a U.S.
Army Corps of Engineers representative. If you fail to comply with the terms and
conditions of the permit your authorization may be suspended, modified, or revoked. If
you have any questions about this certification, please contact the U.S. Army Corps of
Engineers.
*********
I hereby certify that the work authorized by the above-referenced permit,
including all the required mitigation, was completed in accordance with the terms
and conditions of the permit verification.

Permittee Signature

Date
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Snyderville Basin Development Code Section 10-3-4(E) Low Impact Permit Criteria:
Permit Criteria: Any use qualifying for a low impact permit must meet the following criteria:
1. The use does not significantly increase vehicular traffic, unless the increases are consistent
with previously approved plans for which appropriate mitigation has been contemplated
and which has been implemented in an appropriate manner to accommodate the proposed
amendment;
2. The use does not significantly increase the demand for parking; unless the increases are
consistent with previously approved plans for which appropriate mitigation has been
contemplated and which has been implemented in an appropriate manner to accommodate
the proposed amendment;
3. The use does not intensify the likelihood of pedestrian and vehicular conflicts;
4. The use does not create unsightly conditions, including, but not limited to, unscreened
storage and other environmental concerns;
5. Buildings and other structures shall provide a human scale consistent with adjacent
development and appropriate to residential uses and consistent with adjacent conforming
development in the zoning districts. The massing, scale, and architectural design shall be
consistent with the design guidelines established in section 10-4-19 of this title;
6. The use does not intensify noise levels or odors;
7. The use does not create significant dust and dirt conditions, which cannot be adequately
mitigated;
8. The use does not intensify lighting and glare conditions;
9. The site shall be landscaped according to section 10-4-20 of this title;
10. The use does not create a sudden change in privacy for adjacent property owners;
11. The proposed use shall be in compliance with the standards of approval of development
permits in chapter 4 of this title; and
12. The use is generally consistent with the goals and policies of the general plan. (Ord. 708, 1210-2008)

CHAPTER 4

EXHIBIT H.2

STANDARDS FOR APPROVAL OF DEVELOPMENT PERMITS
SECTION:
10-4-1: Establishment Of Development Standards
10-4-2: Environmental Criteria
10-4-3: Critical Lands
10-4-4: Open Space
10-4-5: Water And Water Supply
10-4-6: Sanitary Sewer
10-4-7: Fire Protection
10-4-8: Loading And Unloading
10-4-9: Parking Requirements
10-4-10: Transportation Infrastructure And Access Design
10-4-11: Public Utilities
10-4-12: Mail Delivery
10-4-13: Solid Waste And Recycling
10-4-14: Snow Removal And Storage
10-4-15: Police And Security
10-4-16: Parks, Trails, And Trailheads
10-4-17: ADA Access
10-4-18: Special Site Design Requirements
10-4-19: Architectural Regulations For All Structures
10-4-20: Landscape Regulations
10-4-21: Lighting Regulations
10-4-22: Height Regulations

10-4-1: ESTABLISHMENT OF DEVELOPMENT STANDARDS:
A. Purpose: The purpose of these development standards is to protect the general health, safety and welfare of the
citizens of the county, and to implement the general plan by controlling the type, location, density, intensity and other
characteristics of development within the Snyderville Basin, ensuring that appropriate infrastructure and services are
available to support the development, and reviewing and approving the design and infrastructure features of permitted and
conditional uses within any designated zone district.
B. Compliance Required: All development permits shall comply with the provisions of this chapter, the standards
contained herein and the policies of the Snyderville Basin general plan.
C. Public Facilities And Services: No development shall be approved by the county unless there are available and
adequate public facilities and services consistent with the county's adopted level of service standards, except as otherwise
permitted in this chapter. Prior to the issuance of any development permit, the applicant shall demonstrate that all necessary
public facilities and services are or will be available and adequate, as measured by the level of service standard herein:
1. Level Of Service Standard: Compliance with level of service standards shall be measured in accordance with the
adopted level of service standards, as the same may be amended from time to time, which are incorporated by reference as
if set forth in its entirety herein.
2. Availability Of Public Facilities: Public facilities shall be deemed to be available if they meet the following standards:
a. The public facilities are currently in place or will be in place when the development permit is issued and the
development permit is conditioned on the availability of public facilities prior to approval of a final subdivision plat, final site
plan or a low impact permit; or
b. The provision of the public facilities is a condition of the development permit and are guaranteed to be provided at
or before the issuance of a building permit for proposed development on the subject property; or

c. The public facilities are under construction; or
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d. There is an enforceable development agreement guaranteeing that the facilities will be in place at the time that the
impacts of the development will occur; or
e. The county manager determines that there are significant overriding public policy considerations or public health,
safety and welfare concerns which warrant the approval of the application in the absence of evidence that all public facilities
and services are adequate and available.
3. Adequacy Of Public Facilities: The available capacity for public facilities and services shall be determined in
accordance with the following calculation methodology:
a. Adding together the total capacity of existing and planned capital improvements for a public facility;
b. Calculate available capacity by subtracting from the total capacity of subsection C3a of this section the sum of:
(1) The demand for each public facility created by existing development; and
(2) The demand for each public facility created by the anticipated completion of committed development; and
(3) The demand for each public facility created by the anticipated completion of the proposed development under
consideration for concurrency determination. (Ord. 708, 12-10-2008)
10-4-2: ENVIRONMENTAL CRITERIA:
A. Air Quality: Developments which produce emissions to the air shall, at a minimum, demonstrate compliance with all
state air quality standards, as evidenced by the issuance of any permits required for their emissions by the state.
1. Solid Fuel Burning Devices Prohibited: The installation of a solid fuel burning device in any development within the
Snyderville Basin planning district is prohibited.
2. Burning Of Certain Materials Prohibited: The burning of the following materials within the Snyderville Basin planning
district is prohibited:
a. Garbage,
b. Treated wood,
c. Plastic products,
d. Rubber products,
e. Waste petroleum products,
f. Paints and paint solvents,
g. Coal, or
h. Any other material not intended by a manufacturer for use as fuel in a wood burning fireplace, wood burning
heater, or outdoor wood burning device.
i. Open burning of building materials, rubbish or garbage, except ordinary yard waste when permitted by the fire
district.
3. Exceptions To Solid Fuel Burning Device Prohibition: The prohibition set forth in subsection A1 of this section does
not apply to:
a. The installation of a solid fuel burning device where the device acts as the sole source of heat for a structure, and
said device meets the applicable minimum EPA requirements for clean burning devices as set forth in title 40, part 60,
subpart AAA of the code of federal regulations, as amended, "Standards Of Performance For New Residential Wood
Heaters", which regulations are incorporated herein by this reference ("EPA standard"); or
b. The installation of a solid fuel burning device where natural gas or propane service is unavailable, and said device
meets the EPA standard.
4. Upgrades To Existing Solid Fuel Burning Devices: Existing solid fuel burning devices which do not meet the EPA
standard may be upgraded to a device that does meet the EPA standard without violating this subsection A.
5. Wood Fired Pizza Ovens: A wood fired pizza oven utilized in a restaurant which receives an approval to operate from
the Summit County health department is exempt from this subsection A.
6. Home Heating Rebate Program; There is hereby granted a carbon footprint rebate ("rebate") of up to one hundred
dollars ($100.00) toward any Summit County building permit fee for each development activity which results in the
elimination of an existing solid fuel burning device; or the replacement of such device with an electric or gas fueled fixture, or
with an approved solid fuel burning device meeting the EPA standard as set forth in subsection A4 of this section. Such
rebate shall be granted upon approval of the building permit or permits for the remodeling activity resulting in the elimination
or replacement of the existing solid fuel burning device.
B. Water Quality: Developments which produce any point source discharge to any watercourse shall demonstrate
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compliance with all state water quality standards, as evidenced by the issuance of any permits required for their discharge
by the state. Developments which produce any nonpoint source discharge to any watercourse or which may potentially
affect water quality through nonpoint discharges (including sediment, herbicides, pesticides and hydrocarbons) shall
demonstrate that their construction and occupancy will not result in any degradation of present water quality.
C. Watershed Protection: In all developments, no use or structure shall be permitted within one thousand five hundred
feet (1,500') above and one hundred feet (100') below each spring used for culinary use or public water supply where such
use or structure could possibly pollute such water source. No structure shall be located within forty feet (40') of a wetland.
No structure shall be located within one hundred feet (100') of a year round naturally occurring stream, a reservoir, lake or
pond unless specifically stated in chapter 2 of this title, where greater setbacks may be required.
D. Obstructions In Watercourses: Site design shall avoid, to the extent practicable, the placement of obstructions in
watercourses. Any pool of standing water which is formed in any watercourse within the county on account of any
unauthorized obstruction shall be deemed to be a public nuisance.
E. Sewage Disposal:
1. Connection to the facilities of the Snyderville Basin water reclamation district is required for all developments, except
as otherwise permitted in section 10-4-6 of this chapter. The water reclamation district's written approval of a line extension
agreement shall confirm that the proposed development can be physically connected to the district's system, although this
approval shall not serve as a guarantee of sewer capacity until appropriate sewer capacity fees have been paid to the
district, or that the development complies with the provisions of section 10-4-6 of this chapter. Applicable sewer capacity
fees may be paid at any time by an applicant following district procedures, but in all instances such fees shall be paid before
a building permit is issued for any structure.
2. Individual sewage disposal systems shall be sited and constructed in accordance with state and county health
regulations and standards, as evidenced by issuance of the permits necessary to construct any such system by the
appropriate authority. Whenever individual sewage disposal systems are permitted, there shall either be a plat note required
or a recordable "memorandum of understanding" signed by the property owner that gives notice of the difficulties of
individual sewage disposal systems, the potential for failure of such systems, correction of failed systems and connection to
the public system shall be at the property owner's expense and a waiver of any liability on the part of the Snyderville Basin
water reclamation district or the county to correct such individual systems in the event of failure. Easements shall also be
granted as required in section 10-4-6 of this chapter.
F. Revegetation; Erosion Protection; Runoff Control: Development plans shall preserve significant existing vegetation to
the extent possible; shall provide for appropriate, prompt revegetation or erosion protection measures; and shall provide for
surface water runoff control in accordance with county engineering standards.
1. No development permit shall be issued unless it is first determined that adequate facilities shall be made available to
ensure that the developments shall not cause an increase in predevelopment condition runoff.
2. No development shall be approved which results in soil loss exceeding the site's soil loss tolerance. Developers may
use a variety of conservation techniques to limit soil loss to tolerable levels. Where such techniques are proposed they shall
be presented in a professionally prepared grading and conservation plan which is attached to the application for a permit.
3. All developments shall minimize the area disturbed by construction activities at any given time, particularly cuts and
fills associated with road construction. Phased site grading and stabilization or revegetation shall be part of the grading and
conservation plan.
4. Buildings shall not be located on soils with severe limitations for any of the proposed uses, unless fully mitigated by
appropriate design and construction techniques. Limitations on development may be due to any of a number of factors,
including the depth to bedrock or a water table, soil permeability, the soil's propensity to shrink and swell and other factors,
as determined by the soil conservation service (USDA).
5. All cut and fill slopes in excess of three to one (3:1) shall be properly stabilized and revegetated, as evidenced in a
professionally prepared grading and conservation plan attached to the application for a permit.
6. Over lot grading, or the significant removal of soil material on the uphill side of a site and filling on the downhill side,
when natural slope conditions exceed ten percent (10%) of the site to create a large, flat development pad is not permitted.
All development shall generally conform to the existing contours of the land.
G. Wildlife Habitat And Fisheries:
1. Any development which has the potential of adversely affecting critical wildlife habitat, including critical winter range,
migration corridors, and birthing areas, or class 2 fisheries, as evidenced by written testimony of the state division of wildlife
resources or other authoritative source, shall take all reasonable steps to minimize such impacts, which may require the
clustering of development in the least sensitive parts of the development parcel.
2. Developments shall preserve critical wildlife habitat areas or floodplain corridors along streams supporting fisheries.
(Ord. 708, 12-10-2008; amd. Ord. 731, 12-2-2009; Ord. 818, 2-26-2014; Ord. 847, 8-5-2015; Ord. 915, 11-9-2020)
10-4-3: CRITICAL LANDS:
A. Development Within Critical Lands Prohibited: Development within "critical lands", as defined in this title, is prohibited.
Except as may be provided for in subsection B of this section, all structures, buildings, impervious surfaces and other
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development on a lot or unsubdivided parcel shall be clustered, to the greatest extent possible, on areas of the lot or parcel
that do not contain critical lands.
B. Exceptions Allowing Development Within Critical Lands:
1. In the event a legally defined parcel or access to a legal lot of record consists of critical lands and there are not
permissible locations to develop on the parcel, then the property owner will be allowed to locate development on the parcel
in the most sensitive manner for both access and structure location.
2. Road and driveway crossings shall bridge over all floodplains. The installation of culverts for such purposes shall be
minimized and is generally not appropriate.
3. Development may occur in jurisdictional wetlands only if the applicant obtains from the U.S. army corps of engineers
a permit for such development, which shall be delivered to the county for review prior to final approval of a development
permit.
4. Development upon lands containing geologic hazards may be allowed by approval of the county manager in cases
where the developer demonstrates that the geologic hazard is fully mitigated by appropriate design and construction
techniques.
C. Ridgelines: Structures located on ridgelines as viewed from Interstate 80, SR-224, SR-248, and U.S.-40 shall be
prohibited. Development shall be prohibited within one hundred (100) vertical feet of any ridgeline that is identified by the
ridgeline overlay zone district, except for existing lots of records, previously entitled developments, and resort lifts and runs
as provided for in this section.
1. Applicability To Lots Of Record And Previously Entitled Developments: Development on lots of record or previously
entitled developments in the ridgeline overlay zone or on ridgelines and hilltops which allow a structure to project into the
horizon line as viewed from a designated roadway are subject to low impact permit review and the special development
standards in subsection C1a of this section. (Ord. 818, 2-26-2014)
a. Special Development Standards For Development In The Ridgeline Overlay Zone District Or Development
Affecting Ridgelines:
(1) Site Planning And Structure Height: All new construction and associated disturbance shall occur outside of the
ridgeline setback. Where that is not possible due to the size and configuration of the lot, or where to locate a structure
outside of the ridgeline setback would result in a building site that is not suitable for development based on other
development standards, an analysis will be done to locate new construction in the most suitable location on a site. The
director may require structures to be built in the most suitable portion of the lot, designate building pads, limit building
height, and/or mandate other design standards to minimize the visual impact of the development.
Every effort shall be made to site new construction in such a manner that it will not project into the horizon line or project into
a mountain backdrop as viewed from the designated roadways. If this is not possible, and structures will project into the
horizon line as viewed from the designated roadways, building height shall be limited to twenty six feet (26').
(2) Architectural Standards: The architectural regulations outlined in section 10-4-19 of this chapter will apply. The
following special standards will also be applied for any development subject to the ridgeline overlay zone:
(A) Massing And Stepping: Structures shall be built in stepped levels to conform to the slope of the hill and keep a
low profile.
(B) Building Material And Color: All buildings shall be constructed of material of a muted earth tone color that is
compatible with the dominant color of the surrounding vegetation. Reflective materials shall be generally avoided, and where
used (flashings, roof vents and equipment), shall be painted to match the building.
(C) Windows And Other Glass: Glass areas shall be reviewed to avoid highly reflective surfaces from designated
roadways. Mirrored glazing is prohibited on any building, except that solar absorption glazing is an acceptable material.
Walls or excessive expanses of glass are prohibited. The visibility of nighttime lights from designated roadways will be a
consideration in determining the amount of transparency allowed.
(D) Roof Pitch, Orientation, And Color: The pitch of any roof shall be generally parallel to the slope upon which the
building is located. Roofs shall be of a dark, muted earth tone color in a shade of gray or brown that reflects the dominant
color of the surrounding vegetation. In some cases, larger roof overhangs may be an effective tool for deepening the
shadow effect and minimizing the apparent mass of a building.
(3) Grading Limitations: Site grading shall be designed to create visual interest by combining terraced retaining
walls, landscape pockets with screen plantings, landscaping and variations in the texture and pattern of wall materials. The
director may alter standards to ensure adequate fire protection.
(A) Site grading shall be minimized and shall not exceed the following limit of disturbance area (including all
portions of the driveway and construction activity):
(i) Lots less than one acre: The limit of disturbance area shall be determined by the director.
(ii) Lots between one acre and five (5) acres: The limit of disturbance area shall not exceed fifteen thousand
(15,000) square feet.
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(iii) Lots greater than five (5) acres: The limit of disturbance area shall not exceed twenty thousand (20,000)
square feet.
(B) Terraced retaining walls shall be constructed when the vertical height of any cut or fill required for the
construction of driveways or structures exceeds six (6) vertical feet. Each terrace of the retaining walls shall not exceed four
feet (4') in height and shall be stepped back at four foot (4') intervals.
(4) Landscape Requirements: Removal of and disturbance of existing vegetation shall be minimized. Native
vegetation shall be used to reduce the impact of development on steep slopes and ridgelines. The director may alter
standards to ensure adequate fire protection.
(A) A limit of disturbance area no greater than twenty feet (20') from the building footprint shall be shown on site
plans submitted for building permit review. All construction shall be contained within the limit of disturbance area. If decks
are incorporated into the structure, the limit of disturbance area shall be twenty feet (20') from the deck in that location only.
A fence (separate from an erosion control fence) clearly demarking the limit of disturbance area shall be erected before any
grading or construction begins and shall remain in place until construction is complete. The fence shall be at least five feet
(5') in height above grade and shall be a substantially built protective fence which prohibits vehicular and pedestrian access.
Existing vegetation to be saved shall be unmistakably delineated from the vegetation to be removed.
(B) Landscape elements incorporated into development shall maintain a vegetative backdrop and be indigenous to
the particular environment. The vegetation at maturity shall screen structures to the maximum extent possible and preserve
the appearance of the natural skyline. To minimize grading of large flat areas and encourage water conservation techniques,
large expanses of turf and low growing grass is prohibited.
b. Special Development Standards For Resort Lifts And Resort Runs In The Ridgeline Overlay Zone:
(1) Site Planning: New construction and associated disturbance shall occur outside of the ridgeline setback. Where
that is not possible due to the required alignment of a lift or run, an analysis will be done to locate development in the most
suitable location. Every effort shall be made to site new lift towers and terminals in such a manner that it will not project into
the horizon line as viewed from the designated roadways.
(2) Architectural Standards: Lift towers and terminals shall be designed to mimic natural visual conditions and blend
into the surrounding landscape.
(A) Nonreflective materials shall be used and shall be painted or treated to minimize visibility from designated
roadways.
(B) Glass on lift towers is prohibited. Glass on lift terminals is only permitted as required by the lift manufacturer for
safety. Mirrored glazing is prohibited, except for solar absorption glazing.
(3) Grading Limitations And Revegetation: Runs as viewed from designated roadways shall blend into the existing
vegetation. Run edges, terrain, and lift lines shall be designed to minimize a linear appearance and shall be varied to blend
with the natural terrain through the use of tree thinning to feather the linear effect. Widespread clear cutting of timber is
prohibited. New roads are only permitted for the installation and maintenance of lift terminals. Disturbed areas shall be
revegetated with native vegetation as soon as weather permits.
c. New Development In The Ridgeline Overlay Zone District Or Development Affecting Identified Ridgelines:
(1) Any development subject to the minor development review process in which any portion of the subject property
falls within the ridgeline overlay zone is required to conduct a visual analysis from the designated roadways. No structure will
be permitted to break the ridgeline from the designated roadways. In order to keep all proposed development from breaking
the ridgeline from a designated roadway, the project may be required to designate specific building pads, limit building
height to twenty six feet (26'), and mandate other design standards to minimize the visual impact of the project.
(2) Any development subject to the major development review process in which the property is located within five
(5) miles of designated roadways is required to conduct a visual analysis from the designated roadways. No structure will be
permitted to break the ridgeline from the designated roadways. The project will be designed to keep development out of all
ridgeline setback areas. In order to keep all proposed development from breaking the ridgeline from a designated roadway,
the project may be required to designate specific building pads, limit building height to twenty six feet (26'), and mandate
other design standards to minimize the visual impact of the project. (Ord. 708, 12-10-2008; amd. Ord. 818, 2-26-2014)
10-4-4: OPEN SPACE:
A. Required Open Space: In order to ensure compatibility with the mountain environment, development shall meet the
following minimum requirements:
1. There shall be no open space requirement for those developments that comply with the "base zoned densities"
identified in chapter 2 of this title.
2. For any type of residential development exceeding base density in the RR, HS, and MR zone districts, a minimum of
seventy five percent (75%) of a parcel, inclusive of developable lands and critical lands, must be preserved for open space.
3. For any type of development in the NC zone district, a minimum of sixty percent (60%) of a parcel must be preserved
as open space.
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4. Open space located in a designated town or resort center shall be determined through an approved SPA plan.
5. Open space should be contiguous within a development site and, if possible, connect with open space on adjacent
parcels.
B. Inclusions And Exclusions In Open Space Calculation: Open space may include setback areas, easements within
which no aboveground structures are located, open space conservation easements, and other such areas. Open space shall
not include any portion of a parcel on which any structure, parking lot or other such feature is located on or above the
surface of the ground. Parking lot landscaping shall not be included in the required open space calculation. Lands that have
been previously dedicated as part of a development approval shall not be considered in the open space calculation.
C. Method Of Owning/Maintaining Open Space:
1. Within all developments that comply with the base zone densities, open space is a function of the large lot zoning
and setback requirements. In these instances, ownership and maintenance responsibilities shall remain with the owner of
each lot or parcel.
2. The landowner/developer for all other development shall determine how the open space will be held for ownership
purposes. Open space can be held passively, owned by the landowner, or it can be held as active open space, open for
public use, and owned by the landowner, the county, or third party, or preserved through a conservation easement. In
certain instances, the county may choose not to accept ownership of open space that is not compatible with the county and
Snyderville Basin special recreation district objectives. Whenever incentive density increases are granted in exchange for
the preservation of open space, such open space shall be legally established and protected in perpetuity by the placement
of a conservation easement upon such open spaces at the time of development approval.
D. Cash In Lieu Of Open Space: The county may, at its sole discretion, accept cash in lieu of open space where such
funds can be more appropriately used to purchase development rights or open space at a more appropriate or significant
location. Cash in lieu will not be accepted until that applicant delivers to the county an appraisal, form and substance
acceptable to the county, in the county's sole discretion, identifying the increase in value of the land based on the use which
would be permitted if the open space requirement is removed, which increase in value determines that amount of cash in
lieu which shall be offered. (Ord. 818, 2-26-2014)
10-4-5: WATER AND WATER SUPPLY:
A. Site Plan Required: The developer shall submit a site plan prepared by a professional engineer showing the property
boundary with topography, possible home locations, and the proposed roads and driveways. A construction cost opinion to
serve the proposed development with a community water system serving all lots, and a cost opinion of individual water
systems will be prepared and submitted to the county for review.
B. Clustering; Central System: Clustering of homes should be considered and may be beneficial in rural and lower
density developments. Clustering allows for reduced infrastructure of roads, driveways and water and sanitary sewer
systems when compared with sprawl developments. Clustering may promote the visual integrity of development as viewed
from within the development. The construction of a central community water system is encouraged to provide more effective
water resources in case of wildfire. If clustering of homes is not achievable in rural developments, individual wells, storage
tanks and fire suppression systems for each individual lot will be reviewed and considered by the fire district. Consideration
should be given to tying into a neighboring community water system if one exists. Water supply and water infrastructure
shall be in place and serviceable prior to any combustible construction taking place.
C. Community System To Serve All Lots With Centralized System:
1. Water Distribution Lines: The minimum size of main lines for any system will be eight inches (8") in diameter and will
be sized larger if flows and velocities dictate.
2. Water Storage:
a. Residential Indoor Storage: Water storage shall have a capacity of four hundred (400) gallons per equivalent
residential connection for indoor use.
b. Irrigation Storage: Most of the Snyderville Basin falls within zone 2, irrigation crop consumptive use zone. This
zone requires one thousand eight hundred thirteen (1,813) gallons of storage for each irrigated acre.
3. Water Source Delivery Capacity:
a. Indoor Sources: Sources must be capable of providing eight hundred (800) gpd/equivalent residential connection
for indoor use. The water supplier must possess, and provide to the county, documentation which grants the legal right to
the required amount of water.
b. Irrigation Source: Within the irrigated crop consumptive use - zone 2, the source must be capable of providing 2.80
gallons per minute per irrigated acre. Where an engineer, developer or water supplier claims that there will be no outside
use of water (e.g., in a summer home development) documentation, typically a copy of the restrictive covenants and a note
on the recorded plat, must be provided to prove the legal means exist to restrict outside use.
c. Source Protection: Concentrated sources of pollution should be located as far as possible from all culinary well
sources. To ensure that protection is available, the water supplier must either own the protection zone and agree not to
locate or permit concentrated sources of pollution within it or, if the water supplier does not own the land in question, he
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must obtain a land use agreement with the owner of the land by which the landowner agrees not to locate or permit
"concentrated sources of pollution" within the protection zone.

d. Binding Restriction: In both of these above situations, the restriction must be binding on all heirs, successors and
assigns. The land use restriction must be recorded with the property description in the county recorder's office. Copies of
this recording must be submitted to the division of drinking water for review.
e. Publicly Owned Lands: Publicly owned lands containing protection zones need not be recorded in the recorder's
office. However, a written statement must be obtained from the administrator of the land in question. This statement must
meet all other requirements with respect to the establishing of a protection zone as described in this section.
4. Water Line Burial: Water lines shall be buried a minimum of six feet (6') deep unless elevation dictates deeper burial.
D. Individual Water Systems On Each Lot:
1. Water Source:
a. Source Identification: Prior to preliminary approval by the county, a source, or sources, of water to the proposed
project must be identified. The developer must submit information concerning site geology, area hydrogeology, site
topography, soil types and the proven wet water by the drilling of one or more test wells as determined by a qualified
geotechnical engineer. Well logs will be submitted to the county identifying the depth and yield of the well. The source must
be consistently available at sufficient quantities to supply domestic and irrigation needs according to state regulations. In all
cases a well, or wells, of sufficient capacity at each proposed building location will be required prior to building permit
issuance. Language shall be included on the final recordation plat and within the project's CC&Rs that identifies the process
for obtaining a building permit as it is related to water rights and well drilling confirmation. A water right and associated well
permit will remain with the lot and is not transferable.
b. Source Protection: Concentrated sources of pollution should be located as far as possible from all culinary well
sources. To ensure that protection is available, the water supplier must either own the protection zone and agree not to
locate or permit concentrated sources of pollution within it or, if the water supplier does not own the land in question, he
must obtain a land use agreement with the owner of the land by which the landowner agrees not to locate or permit
"concentrated sources of pollution" within the protection zone.
c. Binding Restriction: In both of these above situations, the restriction must be binding on all heirs, successors and
assigns. The land use restriction must be recorded with the property description in the county recorder's office. Copies of
this recording must be submitted to the division of drinking water for review.
d. Publicly Owned Lands: Publicly owned lands containing protection zones need not be recorded in the recorder's
office. However, a written statement must be obtained from the administrator of the land in question. This statement must
meet all other requirements with respect to the establishing of a protection zone as described in this section. (Ord. 861, 1026-2016)
E. Concurrency Management:
1. Requirements: All water systems shall meet the availability, distribution and delivery system, capacity, storage,
design and construction requirements of the state division of drinking water and such approval shall be provided before final
subdivision plat, final site plan, conditional use, or low impact permit approval.
2. Rights Certified In Writing: Legal rights to the proposed water source shall be certified in writing by the state division
of water rights and shall be provided before final subdivision plat, final site plan, conditional use, or low impact permit
approval. The county shall not accept an application or certificate that has lapsed, expired or been revoked by the state
engineer. (Ord. 708, 12-10-2008)
3. Willing To Serve Letter Required Prior To Development Permit Approval: Prior to approval of a development permit,
a water supplier shall issue a willing to serve letter in a form prescribed by the Summit County board of health to the
applicant of a development permit, indicating the water supplier's willingness to provide water service to the development
and stating that in accordance with the code of health it either presently has or it will have, available water rights, source
capacity, reserve capacity, system capacity and storage capacity required to provide the service at the pressure, volume
and quality required by the division of drinking water regulations and the code of health in time to meet the projected
demand.
4. Commitment Of Service Letter Required For Building Permit: Applicants must obtain a commitment of service letter
as prescribed by the Summit County code of health from the water supplier providing drinking water service as a
precondition to issuance of a building permit. The commitment of service letter shall be issued in consideration of and within
five (5) working days of the applicant's payment of the water supplier's impact fees or connection fees.
5. Location: Individual water systems, which may be permitted by the county, shall only be permitted in
mountain/remote areas designated on the land use plan map and in areas where there are appropriately sized lots for which
a community system is not feasible. (Ord. 861, 10-26-2016)
10-4-6: SANITARY SEWER:
A. Public System: A connection to a public sewer system will be required for all subdivisions, developments and
structures that are less than three hundred feet (300') from an existing or proposed SBWRD sewer line or less than three
hundred feet (300') from the boundaries of a platted or existing subdivision or development which is served by the SBWRD.
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Such systems will be in full compliance with all SBWRD standards and regulations.

1. Notice of adequate capacity to serve the proposed development shall be provided in writing by the Snyderville Basin
water reclamation district. A notice of ability to serve shall not contractually or otherwise bind the sewer district to reserve
actual system capacity for that purpose.
2. A line extension agreement must be accepted by the Snyderville Basin water reclamation district for the development
before any final site plan, final subdivision plat, low impact permit, or conditional use permit is approved. Line extension
agreements may be approved in phases, so long as no subsequent phase shall be approved until an applicable line
extension agreement is approved. The submission and acceptance of a line extension agreement by the SBWRD for one
phase shall not guarantee approval of subsequent phases of the development.
3. Capacity fees shall be paid to the SBWRD at any time before a building permit is issued. The SBWRD shall not be
required to reserve sewer capacity for the development until such time as the full capacity fees are paid.
B. Individual Systems: Proposed projects that request approval to utilize individual sewage disposal systems shall
perform an economic and planning analysis with the SBWRD and submit a subdivision and development feasibility review in
accordance with Utah administrative code, sections R317-501 through R317-513, or subsequent regulations. Consideration
will be given to individual systems if the entire property is master planned and there are no concentrations of dwelling units
beyond single-family detached dwellings on individual lots, together with associated barns and guest units and/or only
isolated commercial uses. (Such developments are encouraged to investigate and connect to the public system whenever
possible.)
1. The developer shall submit a plan with supplemental information prepared by a professional engineer showing the
entire property with topography, possible dwelling locations, possible access roads, and driveways. A preliminary sewer
alignment for a sanitary sewer system serving all lots within the rural development and connecting said lots to the public
sewer system shall be provided and approved by SBWRD. A sanitary sewer easement that follows the preliminary alignment
shall be reserved in favor of SBWRD.
2. Prior to final subdivision plat, final site plan, a conditional use or a low impact permit, the county health department
shall ensure that sufficient percolation tests are undertaken within the buildable area of each lot within the subdivision to
verify that soils are capable of percolating on all proposed lots at projected wastewater flow rates. Individual septic systems
shall be developed in compliance with county and state requirements (reference Utah administrative code, sections R317501 through R317-513, as it may be amended). The developer must submit such other data and information concerning
utilization of individual sewage systems to allow an evaluation of the impact of the private systems on water quality.
3. In those instances in which private sewage disposal systems are approved, a note shall be included on the recorded
final subdivision plat or final site plan. In the case of a conditional use permit or low impact permit, a recordable
memorandum of understanding shall be signed before the permit is issued that shall state:
Purchasers of this property are hereby notified that at the request of the developer of the property, Summit County allowed
emplacement of individual disposal systems (septic tanks) on this property. The developer did not request that this property
be connected to a Sewer Improvement District sewer line. The purchaser of the property is hereby put on notice that septic
systems can fail. All costs associated with the correction of a failed septic system, including sewer connection from the
property to existing SBWRD sewer lines, shall be at the sole expense of the property owner. SBWRD and Summit County
shall in no way be responsible for these or any related costs associated with septic system failure. In the event public sewer
becomes reasonably available according to the Snyderville Basin Development Code or International Plumbing Code,
connection to the facilities of the SBWRD shall be required. SBWRD shall not be responsible for this or any related cost
associated with connection.
C. Easements, Rights Of Way: Easements or rights of way required for sewer service by the Snyderville Basin water
reclamation district shall be provided by all developments before final subdivision plat or final site plan approval. The
required acknowledgment from the sewer district may be either a letter indicating signed easements have been submitted,
or the district's signature on the final subdivision plat or final site plan.
D. Larger Main Lines: Where the Snyderville Basin water reclamation district master plan calls for sewer main sizes
through a development that are larger than necessary to serve the development, the larger main shall be installed in
accordance with district policy. (Ord. 708, 12-10-2008)
10-4-7: FIRE PROTECTION:
A. Required: Ability to serve a development in accordance with this title and the general plan to provide fire protection
shall be provided in writing, for all developments, by the Park City fire service district (PCFSD). Where buildings are to be
used for industrial, commercial, multi-family, or mixed commercial/residential purposes, building and site plans must be
approved by the Park City fire service district prior to issuance of the building permit.
B. Park City Fire Service District Level Of Service Standards:
1. The PCFSD has established the acceptable emergency response time as ten (10) minutes or less within the district.
An acceptable response time to larger scale town or resort center development may actually be less, as determined by the
PCFSD. (It must be realized that prevailing weather conditions, general topography, geographical diversities and unusual
traffic conditions may inhibit district response times at any time of year.)
2. In order to comply with an acceptable level of service standard, a developer may be required to provide appropriate
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fire protection infrastructure, including facilities, apparatus and equipment for the PCFSD to comply with the appropriate
level of service standard. In addition, approved fire sprinkler and suppression systems may be required by the district in
conjunction with other appropriate mitigation measures, which must be approved by the district, to comply with the required
level of service standard.
3. Should the PCFSD determine that a desired level of service cannot be provided to a proposed development; the
developer shall prepare and submit a fire protection mitigation plan to the district for its review and approval. This plan shall
address the measures that will be used to comply with the intent of the level of service standard, and the timing/phasing in
which such improvements will be required. An acceptable mitigation plan shall be approved by the PCFSD before an SPA
plan, final subdivision plan or final site approval is granted. Failure of a developer to provide an acceptable plan may be
cause for denial of a development application by the county.
C. Development In Wildfire Hazard Areas:
1. Development Without Year Round Access Or Located Within Wildland Fire Urban Interface Zone: All development,
including a single-family dwelling on an individual lot or parcel, which does not have year round access or is located within
the wildland fire urban interface zone, is subject to the fire protection measures as required by the 2006 Utah wildland fire
urban interface code and the respective fire district and/or fire warden. The fire protection measures are further identified in
this chapter.
All applicants for new development shall, at the time of application, acknowledge that they have reviewed the "Summit
County Living With Fire" information pamphlet and consulted with the building department, insurance companies, builders
and fire districts/fire warden regarding fire protection.
2. New Subdivisions Within Mountain Remote Zone: All proposed new subdivisions within the area zoned mountain
remote as designated on the zoning map within the Snyderville Basin will be analyzed and rated on its wildfire risk using the
fire hazard severity scale developed by the state division of lands and forestry. All of these factors can vary from
development to development. The composite score will categorize the hazard level of the proposed development as
moderate, high or extreme. Once a proposed subdivision has been classified as to its hazard level, development standards
for each level can be used by the county and the Park City fire district for fire protection and wildfire prevention measures.
Once the rating has been approved by the Park City fire district, it shall then be submitted to the county. This rating will be
submitted to the county with the sketch plan or in conjunction with a specially planned area plan application, as required by
the CDD or designated planning staff member or as otherwise required in the processing of development permits for any
proposed development.
3. Fuel Breaks/Vegetation Manipulation:
a. Hazardous fuels in the form of native vegetation will be cleared around structures and around the perimeter of the
development to assist in wildfire prevention measures. This fuel break is not intended as a complete vegetation clearing
firebreak. Fuel breaks must be in place prior to occupancy of the structure.
b. The definition of a "fuel break" by the state division of lands and forestry is "a change in fuel continuity, type of fuel,
or degree of flammability of fuel in a strategically located parcel or strip of land to reduce or hinder the rate of fire spread".
c. Fuel breaks consist of the following:
(1) Annual grasses within thirty feet (30') of structures shall be mowed to four inches (4") or less.
(2) Removal of ground litter annually.
(3) Over mature, dead and dying trees shall be evaluated as to their potential to ignite and to carry fire and possibly
will be removed.
(4) Fuel breaks may contain individual tree specimens, ornamental plants, or other similar vegetation used as
ground cover, provided they will not provide a means of transmitting wildfire from native vegetation to structures.
(5) Fire resistive vegetation will be planted in the fuel breaks to prevent undue soil erosion.
d. In steep terrain, cleared or leveled slopes will be stabilized immediately following construction. Developers and lot
owners will construct retaining walls, water bars, check dams, terraces, or other forms of physical means of soil erosion
control. As part of the recordation plat, a maintained fuel break easement will be dedicated for the benefit of the area
forester and will be shown around the perimeter of the development. Fuel breaks must be maintained by the landowners and
shall be a part of the CC&Rs and monitored by the respective homeowners' association and/or area forester. The CC&Rs for
the development will include enforcing language for the homeowners' association to budget for and provide fuel break
maintenance services around the perimeter of the development boundary.
e. The following chart identifies fuel break clearing limits around structures and development perimeters based on the
wildfire hazard rating:
Type

Moderate

High

Extreme

Structures

30 feet

50 feet

100 feet

Development perimeters

None

75 feet

100 feet

EXHIBIT H.11
D. Central Or Community Water Systems: Central or community water systems shall be capable of generating adequate
flows to meet the insurance service office fire system grading standards, including the following:
1. Fire Hydrants: Fire hydrants will be installed in accordance with fire district requirements. Fire hydrant spacing will be
a maximum of five hundred feet (500') between hydrants, except in minor developments where the restriction shall be a
maximum of one hundred fifty feet (150') from any dwelling, but no less than fifty feet (50') from the dwelling unless
otherwise approved by PCFSD.
2. Fire Flow Requirements: The fire flow requirement for rural residential development of five (5) or more building lots or
dwellings will be a minimum of one thousand (1,000) gallons per minute.
3. Water Storage For Firefighting Use: Water storage will be provided to support the required minimum fire flow of one
thousand (1,000) gallons per minute for a duration of two (2) hours.
4. Water Supply To Lots: The house water service line shall be at least one and one-half inches (11/2") in diameter or
larger to provide adequate flow and pressure meeting fire sprinkler demands.
E. Individual Water Systems On Each Lot:
1. Water Storage: Dwellings in areas without a central or community water system will require a water storage system
for firefighting purposes. Water storage is to be within a tank(s) as required by NFPA 22, standard for water tanks for private
fire protection, as water reserves, exclusive of storage for domestic, irrigation, and fire sprinkler use. The amount of required
water storage is based upon usable floor area of the dwelling, including attached garages. The amount of required water
storage is five thousand (5,000) gallons of water storage for every five thousand (5,000) square feet of usable floor area, or
fraction thereof.
2. Dry Hydrant/Draft Site: The dry hydrant/draft site will be provided at all individual water systems intended for fire
protection use. The design, construction, location, access and access maintenance of the dry hydrant/draft site must be
approved by the Park City fire service district. The dry hydrant/draft site must have emergency vehicle access designed and
constructed in accordance with subsection 10-4-10G, "Road Base Specifications", of this chapter. The dry hydrant/draft site
must be clearly identified in a manner approved by the Park City fire service district to identify the location and to prevent
obstruction by parking and other obstructions.
F. Certification Of Compliance: Certification of compliance with adopted service levels and standards of the Park City fire
service district, including the payment of impact fees, shall occur prior to final site plan approval, or in the case of singlefamily dwelling units or any use approved as a conditional use or a low impact permit, before a building permit is issued for
such development.
G. Standards: Fire hydrants, water line sizes, water storage for fire protection, and minimum flow for fire protection shall
be determined by using the standards of the insurance services office which are known as the fire system grading
standards. In no case shall minimum fire flow be less than one thousand (1,000) gallons per minute for a period of two (2)
hours, unless otherwise permitted herein.
H. Evidence Required For Maintenance: The developer shall furnish written evidence to the county and the Park City fire
service district verifying that either a new or existing water company or association shall be responsible for the perpetual and
continual maintenance of all fire protection appurtenances, including annual flagging of all hydrants, prior to November 1 of
each year.
I. Plat Note Required: Each final subdivision plat for a development in an area zoned mountain remote on the zoning map
shall include the following note on the plat. A conditional use or low impact permit issued for development in these areas
shall include, as a condition of approval, the requirement that the applicant acknowledge in writing (titled a "memorandum of
understanding") the following:
The property owner acknowledges that he/she is building in a location that is far removed from the primary Summit County
service areas. As such, the property is on notice that there is limited access, infrastructure, and public services in the area.
Some services, which include, but are not limited to, garbage pick up and school bus service, may not be provided.
Emergency response time will be longer than it is in more accessible areas, and access by emergency vehicles may be
impossible at times due to snow and road conditions. The owner understands and acknowledges that there may be
infrastructure in these remote locations that does not meet adopted County Infrastructure Standards. It is the intent of
Summit County to attempt to continue to provide the existing variety, scale, and frequency of public services and
infrastructure for all existing and new development in these remote areas of the Snyderville Basin. It is not the intent of
Summit County to increase the variety, scale and frequency of public services and infrastructure, or to provide urban levels
of service and infrastructure in these areas. By this notice, the property owner assumes the risk of occupancy as outlined
above, and is hereby put on notice that there are no anticipated changes in the levels of service or infrastructure by either
Summit County or the appropriate special service district, nor does the property owner expect changes beyond those
identified herein.
J. Fire Ratings For Roof Materials:
1. Roofing Materials: Roof materials on residential dwelling units within the wildland fire urban interface area shall be
constructed with the minimum of UL listed class A fire rated roofing materials. Examples may include asphalt shingles,

EXHIBIT H.12

metal roofing material, sheet iron, and other appropriate materials; however, wood shake shingles are not permitted.
Subdivision CC&Rs will reflect the type of building materials required for use and specify materials that are prohibited.
2. Screening: In areas designated mountain remote or in any area with a high or extreme wildfire hazard rating, the
exterior openings from the roof, attic, eaves and floor areas will be screened to reduce the chance of flying embers entering
a structure.3. Chimneys And Stovepipes: Any solid or liquid fuel burning appliance must have spark arresters or screens
equipped on stovepipes and chimney outlets. (Ord. 736, 3-17-2010)
10-4-8: LOADING AND UNLOADING:
A. Availability Of Space: An applicant shall demonstrate that adequate loading and unloading space is available within
commercial and industrial developments before approval of a final site plan, final subdivision plat, a conditional use permit,
or low impact permit.B. Location Of Required Loading And Unloading Spaces: The required loading and unloading spaces
shall be on the same lot or in appropriate proximity as the use they are intended to serve. In no case shall required loading
and unloading spaces be part of the area used to satisfy the parking requirement.C. Collective Action Relative To Loading
And Unloading: This provision shall not be construed to prevent the joint use of loading and unloading spaces for two (2) or
more buildings or uses. (Ord. 708, 12-10-2008)
10-4-9: PARKING REQUIREMENTS:
A. Scope: Parking spaces shall be provided as set forth herein. Every effort shall be made to minimize the amount of
impervious surface that is created for parking purposes.
B. Parking Required: The objective is to provide only the amount of parking that is actually needed for a particular use or
type of use approved in the development. It shall be the responsibility of the applicant to demonstrate the amount of parking
needed. The following parking standards shall be used by the county as guidelines for development. Parking that exceeds
the amount indicated may be permitted only after the applicant submits a parking study for comparable uses which
demonstrates that a higher demand can be anticipated. If a specific use is not indicated herein, the applicant shall provide a
parking study in conjunction with the applicable development application to demonstrate the amount of parking required.
1. The specific amount of parking required within an area designated as an SPA shall be established by the adopted
SPA plan.
2. Expansion of existing commercial, office and industrial uses within the NC, CC, and SC zone districts shall provide
additional parking commensurate with the present on site parking ratio, unless it can be demonstrated by the developer or
the director that a different parking standard or no additional parking is appropriate.
3. There shall be one parking space per studio/efficiency dwelling unit, plus one guest parking space for every five (5)
units provided.
4. There shall be one space per bedroom, or a minimum of two (2) parking spaces per single-family, two-family or
multi-family dwelling unit.
5. There shall be a maximum of three and one-half (3.5) off street parking spaces per each one thousand (1,000)
square feet of retail commercial space; provided, however, structured parking can exceed this amount.
6. There shall be a maximum of three and one-half (3.5) off street parking spaces per each one thousand (1,000)
square feet of office space; provided, however, structured parking can exceed this amount.
7. There shall be a maximum of one parking space per sleeping unit in a hotel or lodge, plus one space for each
employee working during nighttime hours, except in a town or resort center where joint parking opportunities shall be taken
into consideration.
C. Parking Lot Design And Location: The following design standards shall be complied with within any zone district in
which parking is being provided for other than one single-family detached dwelling unit on a lot of record: (Ord. 708, 12-102008)
1. Design; Location: All parking lots shall be designed and located in accordance with the regulations provided herein.
In situations where parking is required and it will be visible from a public roadway, the parking shall be divided into smaller
parking lots and screened to the maximum extent possible. (Ord. 818, 2-26-2014)
2. On Street Parking; Parking Along Principal Circulation Roads: On street parking and parking along the principal
circulation roads within a private development shall either be parallel to the curb or with a parking angle of up to but not to
exceed sixty degrees (60°). Perpendicular parking along such areas shall be prohibited.
3. Paving: The proposed development must provide paving in any parking area by one of the following methods:
a. Asphaltic concrete.
b. Cement concrete.
c. Penetration treatment of bituminous material and a seal coat of bituminous and mineral aggregate.
d. The equivalent of the above as recommended by the county engineer.
4. Circulation Pattern: Parking areas shall be designed with a through circulation pattern if they include more than ten
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(10) parking spaces, unless there is suitable turnaround space at the end of the parking lot. While in certain instances on
street parking will be permitted, public roads shall not be used as part of a parking lot circulation pattern.
5. Grade: Parking areas shall have a minimum grade (in any direction) of one percent (1%), a maximum grade of five
percent (5%), and an average grade of two percent (2%).
6. Ingress And Egress: Parking spaces and driveways shall be so arranged as to require ingress and egress from the
lot to a road by forward motion of the vehicle. Access to parking spaces shall be from private roadways and not from public
streets.
7. Screening: Adjacent to any zoning district in which residential uses are permitted, automobile parking shall be
screened, except when separated by a public road.
8. Lighting: Any lights used to illuminate parking spaces shall fully comply with the lighting regulations outlined in
section 10-4-21 of this chapter.
9. Curb, Bumper Guard: Except where a wall is required, a minimum six inch (6") high curb or bumper guard shall be
utilized or employed so that no part of the vehicle shall extend over or beyond any property line.
10. Markings: Required parking spaces shall be adequately marked or defined. At least one clearly marked and
appropriately situated handicapped parking space shall be provided for each commercial, institutional and public parking
area.
11. Snow Storage Areas: Uncovered parking lots shall provide snow storage areas equal to ten percent (10%) of the
uncovered parking lot surface area, unless otherwise approved by the county manager.
12. Landscaping: At least fifteen percent (15%) of the internal portion of a parking lot shall be landscaped. Such
landscaping must be in accord with section 10-4-20 of this chapter.
13. Parking Stall Size: Each off street parking stall shall be at least nine feet by eighteen feet (9' x 18') for diagonal or
ninety degree (90°) spaces, or eight feet by twenty feet (8' x 20') for parallel spaces, exclusive of access drives or aisles.
Parking stalls adjacent to a column or wall must have an additional two feet (2') of width to accommodate ingress/egress
from the vehicle.
14. Parking Aisle Width: The minimum aisle width for diagonal parking is eighteen feet (18') and the minimum width for
ninety degree (90°) parking is twenty four feet (24'). The minimum aisle width may be increased at the discretion of the Park
City fire district. (Ord. 708, 12-10-2008)
15. Parking Area Setbacks: All parking areas with fifteen (15) or more spaces shall be subject to the regulations below:
a. Parking areas shall be set back at least the following distances in order to provide a buffer:
(1) Thirty feet (30') from road rights of way, except for a property access driveway;
(2) Thirty feet (30') from side and rear property lines;
(3) Ten feet (10') from the facade of a structure.
16. ADA Requirements: All parking lots shall comply with federal ADA requirements. (Ord. 730, 12-2-2009)
D. Phased Parking Plan: In instances where the amount of parking required by a project cannot be clearly demonstrated,
the county may require the implementation of a phased parking plan to avoid unnecessarily large parking lots. The
additional parking will be permitted by the county as the need is demonstrated.
E. Designated Resort And Town Centers: Within designated resort and town centers, efforts shall be made to minimize
the amount of dedicated surface parking by such considerations as, but not necessarily limited to, structured parking where
appropriate, on street parking on appropriate streets, and joint use of parking facilities.
F. Stacking Of Spaces: The stacking of parking spaces is not permitted, except in one-family and two-family dwellings,
and single-family attached dwelling units where a parking space may be provided on the parking apron directly outside of
the garage. Only one such space shall be permitted outside of each garage space. Stacking of two (2) or more spaces
outside of the garage shall not be permitted.
G. Vehicle Storage Prohibited: On and off street parking shall not be used for the extended storage of motor homes,
trailers, construction related equipment, tractor-trailer trucks and other such vehicles. On and off site parking shall not be
used for the purposes of sale, repair or dismantling or servicing of vehicles, equipment, materials or supplies.
H. Collective Action Relative To Parking: The joint use of parking spaces for two (2) or more buildings or uses is
encouraged, and in some instances may be required through a SPA plan when it can be shown that the peak use periods of
each of the buildings is different. (Ord. 708, 12-10-2008)
10-4-10: TRANSPORTATION INFRASTRUCTURE AND ACCESS DESIGN:
A. Access:
1. Access To Existing Roads: All points of access to existing public roads or highways shall meet the standards set
forth in "A Policy Of Geometric Design Of Highways And Streets", 1990, as published by the American Association of State
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Highway and Transportation Officials (AASHTO), which is hereby incorporated by reference as if set forth in its entirety
herein; and subsections A through D of this section or, in the case of state highways, as approved by the state department
of transportation. The design and construction of turn lanes, merging lanes, traffic signs or signals and other improvements
required to make access points conform to county or UDOT standards shall be the responsibility of the developer.
2. Number Required: A minimum of two (2) access roads for separate ingress and egress will be provided. At least one
access road will be considered the main access to be dedicated with a right of way easement as part of the final plat. In
situations where dual access is not available within the initial development, one or more easements extending to the
perimeter of the proposed development and evidence that existing vehicular access through adjacent properties to public
roads must be provided by the developer. At a minimum, the second access, which may not comply with this section, may
be permitted, so long as it is a passable access road and maintained for emergency services as approved by the PCFSD.
3. Spacing: Except as otherwise provided herein, access drives shall be spaced according to the following table:
Minimum Distance
Road Classification

Minimum Spacing
From Intersection

Local

35 feet apart

50 feet

Collector

50 feet apart

75 feet

Arterials

Access points shall be minimized

B. Intersections:
1. Grade: The grade within one hundred feet (100') of any intersection shall not exceed three percent (3%).
2. Hazards: Intersections shall not create hazardous driving conditions. The site design shall avoid curves in the
roadway and the crests of hills at intersection locations.
3. Alignment: Roadways shall be within ten percent (10%) of a perpendicular alignment within one hundred feet (100')
of any intersection, unless otherwise approved by the county manager.
4. Intersection Offsets/Spacing: Intersection offsets shall be based upon the roadway classification, and shall be
measured as follows unless otherwise approved by the county manager:
Road Classification

Offset

Local

125 feet

Collector

330 feet

Arterials

600 feet

C. Road Grades:
1. The maximum grade of all roads, with the following exceptions, shall be eight percent (8%). Rural collector, rural
local, and rural minor roads shall require grades of ten percent (10%) or less. However, these rural roads may contain
grades in excess of ten percent (10%), up to a maximum of twelve and one-half percent (12.5%) for short distances only
when, at the discretion of the county, it is determined that the steeper road grade is in the best interest of the county for
purposes of environmental protection and it is further determined that the steeper grade will not adversely affect public
safety. Roads having grades in excess of eight percent (8%) shall be privately owned and maintained.
a. "Short distances" are measured along roadway centerline and are defined as less than or equal to five hundred
feet (500') over a continual distance of one thousand feet (1,000').
b. Main through roads (nonstop sign roads) can remain at a constant grade of less than eight percent (8%) through
the intersection.
c. Retaining walls shall be used when cuts or fills exceed ten feet (10') as measured vertically at the edge of the road
shoulder. Cut and fill slopes shall be as specified by a qualified engineer to achieve a stable embankment. Cut and fill areas
shall be contoured to two feet (2') horizontal to one foot (1') vertical slopes or flatter unless stability at a steeper slope is
determined by a qualified engineer.
2. In all instances, the minimum road grade shall be 0.3 percent.
3. The following conditions shall be used for grades in excess of ten percent (10%); provided, that all applicable
emergency and service providers review, at time of subdivision plat and site plan review, such road design and grades to
adequately address the public health, safety and welfare:
a. Revegetation of all disturbed soils meeting county construction standards will be required on all roads.
D. Road Infrastructure Design:
1. The design and construction of all roads in the Snyderville Basin shall be in accordance with the specifications
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adopted by the county, the American Association of State Highway and Transportation Officials ("A Policy Of Geometric
Design Of Highways And Streets"), and those set forth herein.
2. Roads on soils having low bearing strengths, high shrink/swell potentials or high frost heave hazards may be
required, upon recommendation of the county engineer, to be constructed to specifications more demanding than those
required on others. All roads and driveways will have unobstructed vertical clearance of thirteen feet six inches (13'6").
3. Homeowners may not grant additional vehicular rights of way and road easements across their property in addition
to those vehicular rights of way and road easements that are already of record at the date of the plat recordation.
4. In town and resort centers, public roads shall generally meet the following design guideline. The county engineer
may require adjustments in this guideline based on site specific conditions and development characteristics.

TABLE 1 RURAL ROAD DESIGN STANDARDS FOR DEVELOPMENT WITH LOT SIZES OF 5 ACRES OR MORE
Rural Collector

Rural Local

Rural Minor

Function

Provides a primary access to
and through development from
other arterial or collectors and
is intended to serve as a
primary trafficway

Provides supplemental access
to adjoining properties and is
secondary to a rural collector;
provides limited continuity

Provides supplemental access
to adjoining properties and is
secondary to a rural local road;
provides little continuity

Rights of way

50 feet

50 feet

50 feet

Pavement width

24 feet

20 - 24 feet

18 - 20 feet

Shoulder width

2 - 4 feet

2 feet

2 feet

Drainage

Open swale or ditch

Open swale or ditch

Open swale or ditch

Design speed

40 mph

25 mph

20 mph

The minimum width of a road surface that will be considered for a public dedication is 24 feet.
The minimum width of a road right of way that will be considered for public dedication shall be 60 feet.
All dimensions noted above represent minimum standards. Required dimensions may be greater depending on specific
conditions.
TABLE 2 MODERATE DENSITY ROAD DESIGN STANDARDS FOR DEVELOPMENT WITH LOT SIZES LESS THAN 5
ACRES, DEPENDING ON DEVELOPMENT INTENSITY, AT THE DISCRETION OF THE COUNTY
Arterial

Collector

Residential Street

Function

Traffic movement with
limited access for
adjacent uses

Traffic movement with
limited access for
adjacent uses

Access to adjacent
moderate to high
density uses

Rights of way

60 - 120 feet

50 - 60 feet

50 - 60 feet

Pavement width

24 - 60 feet

24 - 32 feet

20 - 24 feet

Shoulder width

n/a

n/a
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Drainage

Curb/gutter or open
swale or ditch
depending on
development intensity

Curb/gutter or open
swale or ditch
depending on
development intensity

Curb/gutter or open
swale or ditch
depending on
development intensity

Sidewalks

Possibly, depending on
development intensity

Possibly, depending on
development intensity

Possibly, depending on
development intensity

Parking lanes

No

Not required

Possibly, depending on
development intensity

Design speed

45 mph

35 mph

25 mph

n/a

The minimum width of a road surface that will be considered for public dedication is 24 feet.
All dimensions noted above represent minimum standards. Required dimensions may be greater
depending on specific conditions.
TABLE 3 TOWN AND RESORT CENTER ROAD DESIGN STANDARDS
Commercial
Street

Residential
Street

Arterial

Collector

Road

Alley

Function

Traffic
movement with
limited access
for adjacent
uses

Traffic
movement with
limited access
for adjacent
uses

Access to
adjacent high
density uses

Access to
adjacent
moderate to
high density
uses

Access to
adjacent low
density uses

Access to
adjacent uses;
not intended for
traffic
movement

Rights of
way

60 - 120 feet

50 - 60 feet

65 - 96 feet

42 - 60 feet

44 - 48 feet

12 - 20 feet

Pavement
width

24 - 60 feet

24 - 44 feet

20 - 36 feet

20 - 24 feet

20 - 24 feet

12 - 20 feet

Shoulder
width

Per AASHTO

Per AASHTO

Per AASHTO

Per AASHTO

2 feet

Per AASHTO

Drainage

Curb/gutter or
open swale or
ditch depending
on development
intensity

Curb/gutter or
open swale or
ditch depending
on development
intensity

Curb/gutter

Curb/gutter

Curb/gutter or
open swale or
ditch depending
on development
intensity

n/a

Sidewalks

Required

Required

Required

Required

Required

n/a

Parking
lanes

No

Possibly

Yes

Yes

Possibly

No

Design
speed

45 mph

35 mph

25 mph

25 mph

25 mph

15 mph

The minimum width of a road surface that will be considered for public dedication is 24 feet.
All dimensions noted above represent minimum standards. Required dimensions may be greater depending on specific
conditions.
AASHTO = American Association of State and Highway Transportation Officials.
E. Driveway Access:
1. All individual driveway access locations shall be designed to function well with the existing conditions and layout of
each residential building. Care shall be taken in locating driveways to allow for the least amount of site and vegetation
disturbance. The maximum grade of any driveway shall not exceed ten percent (10%). The minimum width of any driveway
shall be twelve feet (12'). Twelve percent (12%) grades may be allowed for short distances not to exceed two hundred fifty
feet (250') when approved by PCFSD. Where possible, driveways shall parallel the slope to lessen site impact. Driveways
must also conform to the requirements of title 7, chapter 1 of this code.
2. A driveway may provide access to one or more dwelling units, but not more than five (5) dwellings. Driveways
serving three (3) or more dwellings must be a minimum of twenty feet (20') in width.
3. Retaining walls shall be used with cuts in excess of ten feet (10'). Cut slopes shall be as specified by a qualified
engineer to achieve a stable embankment. Fill areas shall be contoured to two feet (2') horizontal to one foot (1') vertical
slopes or flatter as directed by a qualified engineer. If the disturbed areas fail to match existing grade within ten (10) vertical
feet, a retaining wall shall be used. Driveway access for all lots may not be from any street or road other than interior roads
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within the subdivision.

4. All driveways, whether or not locked, must provide a PCFSD approved turnaround for emergency vehicles where the
driveway meets the building pad, and every two hundred feet (200') when longer driveways occur.
5. Driveways in excess of two hundred feet (200') and less than twenty feet (20') wide must be provided with turnouts.
Driveway turnouts must be an all weather road surface, ten feet (10') wide and thirty feet (30') long. Driveway turnouts to be
located as required by PCFSD.
F. Cul-De-Sacs:
1. The maximum length of a cul-de-sac on any nonrural designated road, as defined in subsection D of this section,
shall be six hundred feet (600').
2. The maximum length of a cul-de-sac on a rural designated road, as defined in subsection D of this section, shall be
as follows, unless other lengths are agreed to by PCFSD. The length of these cul-de-sacs shall be based on the wildfire
hazard rating of the surrounding area.
Wildfire Hazard Rating

Maximum Length

Moderate

1,200 feet

High

900 feet

Extreme

500 feet

3. The cul-de-sac shall not be less than sixty feet (60') in diameter, or as required by the Park City fire service district
and county engineer. Public roads having a cul-de-sac shall not be less than ninety feet (90') in diameter, unless otherwise
approved by the county manager.
4. A hammerhead cul-de-sac design may be allowed in certain instances.
5. All cul-de-sacs must include signage indicating that the road is a dead end road within fifty feet (50') of the outlet. In
addition, two (2) signs will be placed on the connecting road indicating that the "next turn is a dead end road".
6. Project designs including cul-de-sacs within developments where local roads are dedicated for public maintenance
are discouraged.
G

Road Base Specifications:

1. All roads shall be designed by a qualified engineer. A geotechnical report supporting pavement design shall be
required.
2. All roads shall have a base capable of supporting a gross vehicle weight of at least forty thousand (40,000) pounds.
The county engineer may require additional support base depending on the specific function and traffic volumes anticipated
on the roadway.
3. All roads shall include compacted road base, covered with either concrete or asphalt material, with the exception of
emergency access roads, which may be compacted gravel or road base. Roads must meet all applicable county design
standards. (Ord. 708, 12-10-2008)
4. All road surfaces must be capable of providing all weather, year round access, with the exception of emergency
access roads in mountain remote areas and areas that contain critical lands, where emergency access roads must provide
only summer access.
H. Bridges And Culverts: Bridges and culverts shall be constructed to support a gross vehicle weight of forty thousand
(40,000) pounds; vehicle load limits will be posted. Permanent culverts shall be installed at all intermittent and perennial
stream crossings. Specifications for bridges, culverts and other stream crossing devices shall take into account at least the
25-year frequency storm and upstream debris hazard. If the development is within the 100-year floodplain, then 100-year
frequency storm shall be used in drainage design. Bridges and culverts shall be reviewed by the CDD or designated
planning staff member. Bridges and culverts deemed to be visible from a public roadway shall include materials such as
natural stone, wood, or steel. (Ord. 818, 2-26-2014)
I. Traffic Control And Street Signage:
1. All roads will be designated with road names, and signs will be installed at each major road intersection. All lots
and/or homesites will be visibly signed with street addresses and numbered as such or at the beginning of the driveway.
Emergency access road shall be clearly identified.
2. All roads shall be named or numbered in accord with the county's addressing system and road identification signs in
accordance with county standards and specifications. All permitted structures for residential, commercial and industrial uses
shall post addresses prior to occupancy.
3. A developer shall be responsible for the expense of constructing and placing traffic control signs, as follows:
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a. Stop signs shall be placed at all intersections of arterials; of collectors and arterials; and when appropriate, as
determined by the county engineer, local streets/roads and collectors.
b. Yield signs shall be required at the intersection of all other streets and roads when determined appropriate by the
county engineer.
J. Road Maintenance:
1. Snow Removal And Road Maintenance: Snow removal and road maintenance on private roads will be the
responsibility of the respective homeowners' association and/or homeowners and will be noted as such on the recorded plat.
2. Maintenance Cost: Roads intended to be owned and maintained by the county will not be accepted by the county for
such purposes until adequate tax revenues accrue to the county from the development to pay the cost of all related road
maintenance services for the roadway, in addition to other applicable county services for the development, or unless the
county determines that there are compelling reasons to accept responsibility for the road in the absence of adequate tax
revenues. Road maintenance and snow removal services shall be provided in accordance with the appropriate county
ordinances.
K. Level Of Service Standards:
1. No development application may be approved which causes a reduction in the level of service for any road below the
adopted level of service as set forth in this title and the general plan, as such may be amended from time to time.
2. The operational character that shall be maintained for roadways and intersections in the Snyderville Basin shall be a
level of service C for county roads and intersections and a level of service D for state roads. "Level of service" is as defined
by the transportation research board, highway capacity manual (special report 209, 1985).
3. The applicant shall make an offer of dedication of any rights of way which are within but will not serve a
development, and which are necessary to effectively link the proposed development with future major roads or future
developments, or to prevent the "landlocking" of adjoining properties or to provide the best possible long term circulation
pattern prior to approval of a final subdivision plat or final site plan.
4. The dedication of the wider rights of way necessary to facilitate road improvements called for in the county
transportation plan in response to a request from the county council or commission, is required.
L. Sidewalks:
1. Sidewalks, pedestrian walkways or nonmotorized trails necessary (as recommended by the county engineer) for
adequate internal circulation within a development shall be provided. Sidewalks shall be provided in appropriate locations as
specified in tables 1 through 3 of this section.
2. Sidewalks, walkways and trails shall be designed and constructed to the specifications provided by the county
engineer. (Ord. 708, 12-10-2008)
10-4-11: PUBLIC UTILITIES:
A. Evidentiary Letters Required: A letter shall be obtained from each public utility company that will provide service to the
development stating its ability and commitment to provide service to the proposed development before SPA plan, final
subdivision plan or final site plan approval will be granted by the county. Evidentiary letters shall include a statement that the
utility presently has both adequate capacity and, based on plans submitted by the developer, adequate rights of way or
easements to provide services.
B. Underground Utilities: All utilities shall be placed underground unless it is determined by the county, with input from the
service provider, that special conditions, other than cost, exist which should permit the utility to be installed aboveground.
C. Gas Service: Natural gas service may be installed at the developer's option. Propane use must conform to all
applicable provisions of the international fire code.
D. Rights Of Way, Easements: Rights of way or easements shall be provided as required by the utilities serving the
proposed development.
E. Installation Prior To Road Surfacing: Underground utility services shall be installed to the property line of each lot before
roads are surfaced. (Ord. 708, 12-10-2008)
10-4-12: MAIL DELIVERY:
Locations for proposed mail delivery should be shown on the final subdivision plat/site plan. The U.S. postmaster must
provide written approval of the proposed locations. In some cases, central mail delivery within a postmaster kiosk may be
located outside of the development boundaries on a paved road. (Ord. 708, 12-10-2008)
10-4-13: SOLID WASTE AND RECYCLING:
A. Landfill And/Or Collection Capacity Unavailable: Developments for which landfill and/or solid waste collection capacity
are unavailable are prohibited.
B. Open Burning: Open burning of building materials, rubbish or garbage will be prohibited, except ordinary yard waste
when permitted by the fire district.
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C. Recycling Program: No final site plan for a commercial development or multi-family residential development shall be
approved unless there is a mandatory recycling program put into effect including class I recycling facilities for the project
and are identified on the final site plan to accommodate for materials generated by the tenants, residents, users, operators,
or owners of such project. Such recycling shall include, but not necessarily be limited to, glass, paper, plastic, cans,
cardboard or other household or commercially generated recyclable scrap materials.
D. Location Of Containers: Locations for proposed centralized garbage and recycling collection containers shall be shown
on the site plan drawings. Written approval of the proposed locations shall be obtained by the county waste manager. In
some cases, centralized garbage and recycling collection areas may be located outside of the development boundaries on a
road.
E. Container Enclosure: Centralized garbage and recycling collection containers shall be located in a completely
enclosed structure, designed with materials that are compatible with the principal building(s) in the development, including a
door on the structure. The structures shall be large enough to accommodate a garbage container and at least two (2)
recycling containers to provide for the option of dual stream recycling. A conceptual design of the structure shall be
submitted with the site plan drawings.
F. Plat Or Site Plan Note Required: Each final subdivision plat or final site plan for a development in an area zoned
mountain remote designated on the zoning map shall include the following note on the plat. A conditional use or low impact
permit issued for development in these areas shall include, as a condition of approval, the requirement that the applicant
acknowledge in writing (titled a "memorandum of understanding") the following:
The property owner acknowledges that he/she is building in a location that is far removed from the primary Summit County
service areas. As such, the property owner is on notice that there is limited access, infrastructure, and public services in the
area. Some services, which include, but are not limited to, garbage pick up and school bus service, may not be provided.
Emergency response time will be longer than it is in more accessible areas, and access by emergency vehicles may be
impossible at times due to snow and road conditions. The owner understands and acknowledges that there may be
infrastructure in these remote locations that does not meet adopted County Infrastructure Standards. It is the intent of
Summit County to attempt to continue to provide the existing variety, scale, and frequency of public services and
infrastructure for all existing and new development in these remote areas of the Snyderville Basin. It is not the intent of
Summit County to increase the variety, scale and frequency of public services and infrastructure, or to provide urban levels
of service and infrastructure in these areas. By this notice, the property owner assumes the risk of occupancy as outlined
above, and is hereby put on notice that there are no anticipated changes in the levels of service or infrastructure by either
Summit County or the appropriate special service district, nor does the property owner expect changes beyond those
identified herein.
G. Recycling Facilities: Recycling facilities are allowed in all zone districts, in compliance with the use chart contained in
section 10-2-10 of this title. Class I recycling facilities are allowed in the TC and RC zone districts and class II recycling
facilities shall be processed as an LIP in the TC and RC zone districts.
H. Recycling Facility Development Standards: All recycling facilities are subject to the following standards:
1. All drop off locations shall be maintained in a clean and litter free condition on a daily basis.
2. All storage of material shall take place within the recycling containers; no storage of such material outside of a
recycling container is permitted. Any materials left outside, including abandoned materials, must be removed by the
responsible party or parties identified on the container. A notice must be posted on collection containers or structure stating
that no materials are to be left outside of the containers.
3. All recycling containers shall be constructed of durable waterproof materials.
4. All recycling containers shall be clearly marked to identify the type of material which may be deposited and identify
the name and telephone number of the operator, where the responsible party can be reached in the event of misuse, lack of
capacity, or other problems with the recycling container or area.
5. No recycling container shall occupy required landscape areas, nor obstruct pedestrian, vehicular, or emergency
vehicle access.
6. Containers for the twenty four (24) hour donation of materials shall be at least one hundred feet (100') away from any
residence.
7. Recycling container and/or site improvements may be required to ensure compatibility, including, but not limited to,
landscaping, screening, and parking lot improvements.
8. Design and colors of the containers shall be compatible with other structures or containers on the site.
9. All recycling containers located in the community, service, and neighborhood commercial zones are subject to the
performance standards in each zone, which require that recycling functions be screened from public view. All recycling
containers located at a civic or public facility, commercial business lot or part of a business park shall also be screened.
(Ord. 731, 12-2-2009)
10-4-14: SNOW REMOVAL AND STORAGE:
A. Adequate Area Required: Developments shall provide adequate area for snow removal and storage.B. Plat Note And
Memorandum Of Understanding Required: The plat note or memorandum of understanding described in subsection 10-4-
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13F of this chapter shall be required. (Ord. 708, 12-10-2008; amd. Ord. 730, 12-2-2009)
10-4-15: POLICE AND SECURITY:

A. Access Required: Developments shall provide adequate access for law enforcement purposes. Prior to submitting an
application for development approval, the applicant shall obtain certification as to compliance with this standard by the
county sheriff's department.B. Plat Note And Memorandum Of Understanding Required: The plat note or memorandum of
understanding described in subsection 10-4-13F of this chapter shall be required. (Ord. 708, 12-10-2008; amd. Ord. 730,
12-2-2009)
10-4-16: PARKS, TRAILS, AND TRAILHEADS:
A. Required: All development shall provide neighborhood park facilities in a manner that is sufficient to meet the specific
recreational demands that will be generated by a development. In certain instances, cash in lieu of land and facilities may be
permitted.
B. Compliance With Standards: Neighborhood recreational land (parks), facilities and trails, when provided, shall be in
compliance with applicable standards of the Snyderville Basin special recreation district.
C. Maintenance: The long term care of neighborhood recreation lands (parks) and facilities shall be the responsibility of
the developer or a homeowners'/property owners' association.
D. Impacts Mitigated: A development shall mitigate its impacts on the community park and trail system of the Snyderville
Basin in a manner consistent with this title and the general plan.
E. Trailheads: The specific amount of parking required within "trailhead parking, designated", shall be established by the
adopted conditional use permit or low impact permit and subject to the following standards:
1. Trailhead parking setbacks:
a. Ten feet (10') from the edge of a public or private right of way.
b. Side and rear setbacks: Ten feet (10') from the side and rear property lines.
c. Ten feet (10') from the facade of a structure.
d. Adjacent to preserved open space: No setbacks required.
2. If trailhead parking is provided for twenty (20) vehicles or less, a through circulation pattern shall not be required.
3. At least fifteen percent (15%) of the internal portion of the trailhead shall be landscaped using natural landscape
elements, unless the trailhead is adjacent to preserved open space, in which case the landscape requirement shall be
waived.
4. Parking in the road right of way may be permitted with approval from the Summit County engineering department, in
which case the setbacks and landscaping requirements would not be applicable. Parking may be designed parallel to the
curb or with a parking angle of up to ninety degrees (90°).
a. Parking surfaces may be pervious or impervious as specified on the site plan and approved by the Summit County
engineering department.
b. Concrete blocks, boulders, wood posts and rope or other appropriate fencing shall be installed to ensure that no
part of a vehicle shall extend over or beyond a property line or into preserved open space.
c. If fencing is found to be appropriate to enclose the boundaries of the established trailhead, it shall be compatible
with the surrounding environment.
d. All trailhead, designated, major parking shall be designed with a through circulation pattern, unless there is suitable
turnaround space at the end of the parking area. While in certain instances on street parking will be permitted, public roads
shall not be used as part of a parking lot circulation pattern or require ingress and egress from the lot to a road by forward
motion of the vehicle.
F. Pedestrian Nonmotorized Trail Systems:
1. Pedestrian walkways or nonmotorized trails shall be provided within a development as recommended by the
Snyderville Basin special recreation district and/or Summit County engineering department to serve the needs generated by
the development.
2. In the event a community wide trail as identified on the master trails plan adopted by the Snyderville Basin special
recreation district, is located on a development parcel, the county may pursuant to the provisions of Utah Code Annotated
section 17-27a-507, require as part of the development approval that the proportional share of the community wide trail
system running through their site be provided by the developer as a condition of approval. The proportional share may be
provided by deed, easements or rights of way for the community wide public trail system managed by the Snyderville Basin
special recreation district. When new development applications require community benefits in exchange for increased
density as a condition of approval, trail dedication and/or construction will qualify in the criteria to be considered. Trail
construction shall be consistent with the design guidelines of the Snyderville Basin recreation district and the Snyderville
Basin trails master plan and community wide trail system development standards.
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3. Developments shall connect an internal trail system to community wide trail systems where possible. The space
dedicated in trails may be included in the calculation of the open space, as otherwise provided in this title. (Ord. 780, 8-222012)
10-4-17: ADA ACCESS:
All buildings intended for public use shall be accessible to the disabled, as per the requirements of the international building
code and the Americans with disabilities act, as amended. (Ord. 708, 12-10-2008; amd. Ord. 730, 12-2-2009)
10-4-18: SPECIAL SITE DESIGN REQUIREMENTS:
The criteria in this section serve the public interest by requiring that the design of developments in the Snyderville Basin be
compatible with the natural, rural characteristics of their setting and with the image of the area which helps to support its
resort economy. The design policies also help to reduce the potential for land use conflicts by encouraging the protection of
privacy and of scenic views.
A. Integration Of Development: Development in the Snyderville Basin shall be integrated in a manner that is consistent
with the general plan to promote more complete and functional neighborhood, community and resort areas. Integration shall
be accomplished through, among other things, pedestrian and vehicular circulation, visual, open space, and other linkages
and design techniques. A piecemeal approach to planning and development, where individual development parcels are
designed and constructed without adequate integration opportunities with surrounding areas, will not be permitted.
B. Existing Uses: Developments shall not limit the viability of existing agricultural, industrial or mining uses. Limits to the
viability of existing uses could include, without being limited to, potential nuisance or liability suits, adverse impacts on
existing irrigation ditches, predation on stock by domestic dogs, and traffic conflicts with farm machinery or mining
equipment.
C. Privacy: Developments shall protect on site privacy and the privacy of those occupying adjacent sites. Privacy may be
protected through setbacks, buffering, screening or structural elements, and other design tactics.
D. Building Site Plan: Building site plans for single-family detached residential development shall provide the locations for
the proposed building envelopes and associated driveways when there are sensitive areas on the individual lots. In certain
instances, the recordation plat for the development may show multiple approved building envelope locations for each lot. At
the time of building permit issuance, the lot owner shall choose one of the building envelopes and lose the other
alternatives. The practice of selecting one and removing the remaining building envelopes for further development
consideration shall be described on the plat.
E. Number Of Single-Family Detached Dwellings On A Lot: One single-family detached dwelling only will be permitted on
a "lot" as defined in this title, except where specifically allowed in an approved SPA plan or when permitted accessory
residential structures are allowed by this title.
F. Intersecting Streets And Clear Visibility: On any corner lot, a clear view area must be maintained. This is a triangular
area formed by the property lines abutting the street and a line connecting them at points twenty five feet (25') from the
intersection of the street lines. No obstruction to view in excess of two feet (2') in height shall be placed in the clear view
area, including walls, fences, structures, signs, trees, shrubs, or hedges. When topography presents a clear view, the area
shall be graded to provide visual clearance. (Ord. 708, 12-10-2008; amd. Ord. 730, 12-2-2009)
G. Front, Side And Rear Yards: Every part of the required front, side or rear yard shall be open and unobstructed by any
above grade object or portion of the structure, excluding uncovered stairs, roof eaves that do not extend into the setback
more than three feet (3'), and decks that do not exceed one foot (1') in height, measured from the top of the deck to the
grade directly below, in accordance with chapter 11 of this title, and fences and retaining walls in accordance with
subsection I of this section. (Ord. 730, 12-2-2009)
H. Single-Family Detached Dwelling Design Elements: Developments comprised of single-family detached dwelling units
may provide for individual dwelling design review through restrictive covenants for compatibility of building materials, size,
color and style, and other architectural standards required herein. The CC&Rs shall include provisions that ensure general
design compatibility with the applicable provisions of section 10-4-19 of this chapter. Summit County will only ensure that the
individual buildings comply with the CC&Rs or design guidelines for a specific development if it is so specified in a
development agreement, consent agreement, settlement agreement, or by a note on a recorded plat.
I. Fences And Retaining Walls:
1. Front Setback: Fences and retaining walls enclosing all or part of the front yard setback adjacent to a street shall not
be constructed or maintained at a height greater than four feet (4'). Fences and retaining walls shall be set back at least one
foot (1') from the front property line. In the case of a corner lot, fences and retaining walls shall comply with subsection G of
this section.
2. Side/Rear Setback: Fences and retaining walls may be constructed upon the property line separating the lot from
adjacent properties.
3. Building Permit Required: Any fence or retaining wall greater than six feet (6') in height requires a building permit.
(Ord. 708, 12-10-2008; amd. Ord. 730, 12-2-2009)
10-4-19: ARCHITECTURAL REGULATIONS FOR ALL STRUCTURES:
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These regulations are intended to guide the architectural character of all buildings. They are intended to ensure unity in
"function", the relationship of the spaces that meet specific needs, "structure", including the method used to enclose the
space, and "beauty" or the artistic character. They are intended to allow and promote creativity in design within the context
of a mountain character that is desired in the Snyderville Basin. Variety, interest and elegance in architectural designs shall
be incorporated into all designs. All designs shall also be compatible with the desired mountain design character as
indicated in these standards and described in the general plan.
A. Prohibited Architectural Styles And Motifs: The following architectural styles and motifs are not permitted. Any style
that is determined to represent an extreme statement of the architectural style or period is not appropriate.
1. A-frame structures.
2. Geodesic dome structures.
3. Mediterranean motifs.
4. Tudor or mock Tudor styles.
5. Swiss chalet or Tyrolean motifs.
6. "Ornate" Victorian.
7. Colonial.
8. Quonset style.
9. Yurts over two thousand (2,000) square feet.
10. Standard prefabricated corporate/business structures, such as, but not limited to, metal, corporate colored gasoline
island canopies and building facades, typically found in other areas unless specifically found to be compatible with these
requirements.
11. The use of same template or repetitive architecture within the same large scale building and/or the mere copying of
adjacent building architecture or form.
12. Other overstated historical or period design motifs, such as the egregious use of mining or barn style architecture,
or that have a strong connection or association with other regions or that are not representative of an alpine environment.
B. Siding Materials:
1. The siding materials considered most typical of the mountain environment are wood siding, log, heavy timber and
glu-lam materials, native stone and lichen rock, and stucco. These principal materials shall be incorporated in each building
design in a manner that is consistent with the design objectives herein. Appropriate use of other materials not identified in
subsection B5 of this section will be considered by the county. Concrete products that replicate angular native stone are
discouraged but may be permitted only if approved through the review process.
2. No single wall shall contain a single or predominant treatment, but shall include an appropriate balance of the desired
principal materials identified in subsection B1 of this section.
3. Colored, textured, or split faced concrete block is strongly discouraged. If it is permitted, there must be an
appropriate balance of siding materials described in subsection B1 of this section incorporated in the design and only when
the principal design materials described in subsection B1 of this section are included on those portions of all buildings seen
from roadways and other public areas. At any rate, the use of colored, textured, or split faced concrete shall be minimized.
Special consideration will be given to industrial buildings only, so long as supplemental materials and sufficient landscape
materials are used to break up the uniform look of the architectural block.
4. The application of a stone wainscot on the lower base of the building as the only stone application is discouraged.
The design may include such wainscot applications only when applied in other areas of the buildings, such as at entry
points, prominent walls, and other similar applications.
5. The following materials have proved to be unsuitable for use in this area due to the extreme climate, incompatibility
with the mountain environment, or because their appearance is such that the values of adjoining or abutting properties are
adversely affected. These materials are to be limited in use or prohibited. Materials labeled as discouraged may only be
used if specifically approved by the county manager:
a. Slump block, weeping mortar - prohibited.
b. Plastic or vinyl siding - discouraged.
c. Plain concrete block - prohibited.
d. Colored or architectural concrete block - discouraged.
e. Fish scale cut shingles - discouraged.
f. Matchstick wood or other inlays - discouraged.
g. Lava rocks, clinkers - prohibited.

h. Half timbered stucco - discouraged.
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i. Asphalt or hardboard siding - prohibited.
j. Plywood siding - prohibited.
k. Aluminum siding - discouraged.
l. Tension membrane - prohibited.
C. Exterior Wall Architecture: Some buildings are visible from more than one public area, such as a roadway, a public
parking lot, a park, or residential area. In these instances, the wall treatment on all such sides of a building shall be of a
character and quality as the image presented on the front side of the building.
D. Exterior Wall Appurtenances:
1. Features such as awnings, flower boxes, balconies, exterior decks, and other similar enhancements shall be
considered. However, the color, use of logos and words, and number of such features will not be allowed to over decorate
the wall. Exterior decks, when incorporated on an exterior wall, shall be of sufficient size to suggest depth and shall be
scaled appropriately to the overall size of the building.
2. The mass of the balusters and the railings, when used, should be a substantial visual element of the building's
design. Balusters and railings should be designed in a simple, straight forward manner. Ornate balusters and railings
suggesting Swiss or historic motifs are prohibited.
3. Balconies shall be designed to prevent snow accumulation, interior leaks and icicle buildup. They shall be located so
that neither snow nor ice falling on or from them can endanger passersby.
E. Color Palette And Texture:
1. The predominant tones shall be colors selected from warm earthy tones or a muted natural color and light to dark
shades of wood. The colors found in the mountain forest canopy, the meadow grasses, and hillside vegetation is
appropriate.
2. A uniform color and texture for walls is not acceptable. While color and texture changes shall be accomplished
through the use of various principal materials described in subsection B1 of this section, accent colors should be used. Such
colors shall be compatible with the predominant color tones of the building and shall not be used as attention getting
(advertising) devices.
3. Primary and closely related colors are strongly discouraged.
F. Roof Materials:
1. Complementary Materials: The materials used on a pitched roof shall complement the building design and
encourage compatibility with the surrounding environment. The color of materials on a flat roof shall blend with the color of
surrounding vegetation. Primary and closely related colors are not permitted.
2. Prohibited Materials: The following materials are prohibited on any roof:
a. Reflective materials (the color and slope of metal roofs shall be carefully considered since steeper slopes may
increase reflectivity).
b. Any bright colored or highly visible material.
G. Roof Shapes:
1. In immediately adjacent buildings, groups or clusters, particularly in a town or resort center, a general roof shape
should predominate, but not constitute the only shape in the group. The predominant roof shape should be set by existing
adjacent buildings. Subsequent adjacent developments are expected to adhere to their precedents unless there are
compelling reasons not to follow this example. Such an instance is where smaller commercial structures will be constructed
adjacent to a larger scale, flat roof building. In this instance, the smaller buildings shall consider an appropriately pitched
roof, or a mix of flat and pitched styles.
2 Where a pitched roof is provided on larger multiple-family, commercial or industrial structures, overhangs of at least
thirty six inches (36") shall be provided. Overhangs of greater size may be required to ensure that they are appropriately
scaled to the size of the building.
3. Large unbroken expanses of roof area shall not be permitted.
4. Roof design techniques may be required on two- and three-story buildings that help to minimize the scale of the
building (i.e., extending the eaves line below the ceiling level of the upper story). The basis for using such techniques will
depend on the visibility of the building from public roadways and pedestrian areas.
5. The following roof shapes are prohibited:
a. Geodesic domes.
b. Conical roofs.

c. Onion dome roofs.
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d. A-frame or modified A-frame roofs.
e. Semicircular arching roofs, except for yurts under two thousand (2,000) square feet. (Ord. 708, 12-10-2008; amd.
Ord. 730, 12-2-2009)
H. Mechanical Equipment On Roofs: Mechanical equipment shall be hidden with a visual barrier so it is not readily visible
from adjacent properties or public roadways, parks or other public spaces. All rooftop mechanical equipment shall be
painted or coated with an appropriate color to blend with other rooftop materials and minimize visual impacts. (Ord. 818, 226-2014)
I. Roof Appurtenances: Features including, but not limited to, shed dormers, gable dormers, hip dormers and/or
articulation of the roof shall be considered on pitched roofs to add visual interest and character. Such features may be
required on large pitched roofs as a means to minimize the massiveness of the roof. When provided, dormers shall be in
scale with the roof on which they are located. However, dormers and other similar features shall not be allowed to over
decorate the exterior appearance.
J. Window And Door Treatments:
1. Architecturally significant window treatment is encouraged, particularly where there is an associated pedestrian
streetscape in town and resort centers. Such treatment is also encouraged in other buildings and complexes of buildings to
minimize the repetitive nature of a uniform window treatment.
2. Untreated aluminum or metal window frames are prohibited. Windows shall be adequately trimmed on the exterior
and the size of the trim shall be in scale with the building facade. In most instances larger trim will be required as the scale
of the building facade increases.
3. An area containing a large amount of window surface shall not be flush with the plane of the principal facade. The
amount of offset shall be commensurate with the amount of window surface (the more window surface the greater the
offset).
4. Careful consideration should be given to the ratio of solid wall area to window area. Inappropriate ratios will not be
permitted. In certain instances, larger and smaller windows should be used on a facade. Window selection and placement
shall avoid the monotony of many identical windows or the confusion of too much variation in the windows.
5. Treatments which obscure the visual distinction between windows and walls are not permitted.
6. Smoky or tinted windows are permitted, while mirrored glass is not permitted.
K. Facade Length And Variations:
1. All walls described in subsection C of this section that are greater than sixty feet (60') in length, but less than one
hundred feet (100') in length, must exhibit a prominent shift in the facade of the structure so that no greater than seventy five
percent (75%) of the length of the facade appears linear. The shift shall be in the form of at least a ten foot (10') change in
facade alignment. A series of shifts may be appropriate; provided, that the cumulative offset is at least ten feet (10'). A
combination of both a roofline and facade change is encouraged, particularly when they occur at the same point.
2. All walls described in subsection C of this section that exceed one hundred feet (100') in length shall provide a
prominent shift in the mass of the structure so that no greater than seventy five percent (75%) of the length of the facade
appears unbroken. The shift or series of shifts in height and/or alignment that reflect a change in function and scale is
required. A shift shall be in the form of at least a fifteen foot (15') change in facade alignment. A combination of both a
roofline and facade change is encouraged, particularly when they occur at the same point on the facade. A series of shifts
may be appropriate; provided, that the cumulative offset is at least fifteen feet (15').
3. The required shift in facade alignment shall not be created by add on features such a porticos, porte cocheres,
exterior vestibules, decks, and other similar features.
4. Any long horizontal building shall include vertical design elements to break up the building mass. The number and
scale of such elements shall be commensurate with the length of the facade.
5. Required vertical and horizontal elements shall not be created by using paint schemes on the siding material.
6. Commercial structures comprised of various tenant spaces shall emphasize the individuality of units by variation in
rooflines and/or walls or other appropriate design techniques.
L. Prototypical Structures: While prototype designs may be used in a development consisting of a number of structures, it
may be necessary to include an appropriate number of such designs to provide appropriate variety and vitality within a
development project, particularly in residential development. Simply using various color schemes or changes in materials
selections will not be adequate. Changes in prototype designs shall include, among other things, a variety of roof, facade
and window treatments, together with changes in color schemes and materials.
M. Interpretation Of Standards: The above architectural requirements shall be promoted in all applicable building designs.
These standards are not meant to encourage the overuse of an existing architectural style or feature. In fact, such practices
will be discouraged. These regulations are intended to establish restrictions on a limited number of architectural approaches
that are not considered desirable and provide guidance only. Appropriate latitude shall be allowed and creativity promoted to
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achieve interest and vitality throughout the Snyderville Basin. (Ord. 708, 12-10-2008; amd. Ord. 730, 12-2-2009)
10-4-20: LANDSCAPE REGULATIONS:

A. Purpose: The purpose of the landscape regulations is to ensure the quality and character of the landscape in the
Snyderville Basin reflects the high desert nature of the area by utilizing drought tolerant plants and water conservation
techniques. Landscapes should protect and enhance the community's environmental, economic, recreational, and aesthetic
resources by promoting efficient use of water, reducing water waste, and establishing a structure for the design, installation,
and maintenance of water efficient landscapes.
B. Applicability: This section shall apply to all new and renovated landscaping for public agency projects, private
development projects, and developer installed landscaping in residential projects which require review by the county. Such
review includes specially planned areas, site plan review, conditional use review, low impact review, temporary use review,
and building permits issued for exterior modifications to commercial, industrial, and multi-family buildings. This section also
applies to renovations in excess of twenty percent (20%) of the existing landscape.
This section does not apply to homeowner provided landscape at single-family projects, with the exception of the
standards described in subsections E9 and F8 of this section, and historic sites which are processed according to section
10-8-11 of this title. In addition, landscapes that are irrigated exclusively with nonpotable water, sports fields, turf play areas
in public parks, schoolyards, and golf courses are exempt from subsection E1 of this section; however, all other portions of
these regulations are applicable.
Exceptions to these standards may be granted at the director's discretion if it is demonstrated that site specific constraints
or conditions exist which require innovative design solutions.
C. Submission Requirements: A landscape plan shall be submitted to and approved by the community development
department prior to the issuance of any permit.
1. Conceptual Planting Plan: At the time of development application, the application shall include a conceptual planting
plan including existing conditions, general plant sizes and locations, plant massing, water conservation standards, trees to
be preserved or removed, and proposed plant species.
2. Landscape Plan: Prior to building permit issuance, a complete landscape plan shall be submitted to and approved by
the director. The landscape plan shall be prepared by a state of Utah registered landscape architect or a landscape designer
certified by the Utah Nursery and Landscape Association. The irrigation plan included with the landscape plan shall be
prepared by an irrigation designer certified by the Irrigation Association or a landscape architect. The landscape plan shall
include the following:
a. Project Data Sheet: The project data sheet shall contain the following:
(1) Project name and address;
(2) Applicant or applicant's agent's name, address, phone, e-mail, and fax number;
(3) Landscape designer/landscape architect's name, license number, address, phone, e-mail, and fax number; and
(4) Landscape contractor's name, address, phone, e-mail, and fax number, if available at the time.
The above information may be incorporated into other portions of the landscape plan if necessary.
b. Planting Plan: A detailed planting plan shall be drawn at a scale that clearly identifies the following:
(1) Locations of all plants, a legend with botanical and common names, and size of plants;
(2) Property lines and street names;
(3) Existing and proposed buildings, walls, fences, utilities, easements, impervious surfaces, and other site
improvements;
(4) Existing plants to be removed or retained;
(5) Details and specifications for tree and shrub planting, soil preparation, and other planting work; and
(6) Where applicable, specifications for stockpiling and reapplying site topsoil and/or imported topsoil.
c. Irrigation Plan: A detailed irrigation plan shall be drawn at a scale that clearly identifies the following:
(1) Layout of irrigation system and a legend summarizing the type and size of all components of the system,
including manufacturer name and model numbers;
(2) Static water pressure in pounds per square inch (psi) at the point of connection to the public water supply;
(3) Flow rate in gallons per minute and design operating pressure in psi for each valve and precipitation rate in
inches per hour for each valve with sprinklers; and
(4) Installation details for irrigation components.
d. Grading Plan: A grading plan shall be drawn at the same scale as the planting plan and shall contain the following:
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(1) Property lines and street names, existing and proposed buildings, walls, fences, utilities, easements, impervious
surfaces, and other site improvements, and
(2) Existing and finished contour lines and spot elevations as necessary for the proposed site improvements.
e. Soils Report: A soils report shall be required when landscape areas exceed two thousand five hundred (2,500)
square feet or thirty three percent (33%) of the overall disturbed area of a site. The soils report shall be prepared by a
qualified soils laboratory and shall describe the depth, composition, and bulk density of the topsoil and subsoil at the site.
The report shall include recommendations for soil amendments which shall be incorporated into the planting plan.
f. Landscape Cost Estimate And Security: A landscape cost estimate shall be submitted along with a security in the
form of a bond or escrow account for one hundred twenty percent (120%) of the total cost of the estimate. The security is to
ensure the proper installation and maintenance of the landscape and irrigation system. The bond or escrow may be reduced
by an amount deemed appropriate when the director determines the landscape has been adequately installed. The
remaining amount shall not be released for at least two (2) years or until the director determines the landscape is
established. The landscape cost estimate and security may be submitted in conjunction with a development improvement
agreement between the applicant or owner and the county council.
3. Irrigation Schedule: A monthly irrigation schedule shall be prepared that covers the initial ninety (90) day plant
establishment period and the typical long term period. The schedule shall consist of a table with the following information for
each valve:
a. Plant type (for example, trees, shrubs, native grass, turf);
b. Irrigation type (for example, sprinklers, drip, bubblers);
c. Flow rate in gallons per minute;
d. Precipitation rate in inches per hour (sprinklers only);
e. Run times in minutes per day;
f. Number of water days per week; and
g. Cycle time to avoid runoff.
4. Certificate Of Substantial Completion: Prior to a certificate of occupancy issuance, the landscape, including the
irrigation system, shall be deemed complete by the director and a certificate of substantial completion shall be submitted.
The certificate of substantial completion shall be completed by the contractor or landscape designer/landscape architect
designer who prepared the plan and shall indicate that the landscape was installed correctly with healthy plants.
D. General Requirements:
1. All areas on a site which are not covered with impervious surfaces or structures shall be landscaped. A landscape
area shall be the area as designated on the landscape plan which is not covered with impervious surfaces or structures.
2. Hardscape such as stones, benches, arbors, picnic tables, and signs are permitted in a landscape area. Motorized
vehicles and merchandise are not permitted in a landscape area.
3. Artificial plants, artificial grass, and other artificial materials are discouraged as a means of achieving a water
efficient landscape.
E. Landscape Design Standards:
1. Plant Species And Size: All disturbed areas shall be amended according to the soils report and revegetated
according to the approved planting plan.
a. Plants selected for landscape areas shall consist of plants that are well suited to the microclimate and soil
conditions at the project site. Native plants which existed on the site prior to development and those in a similar plant
community are most appropriate. Turf areas shall be very limited. It is more appropriate to maintain such areas in a natural
setting and to use drought tolerant plants.
b. Plants chosen for snow storage areas shall be able to tolerate salt and shall be of the type which can
accommodate the weight of snow piles.
c. Plants designated as a county noxious weed are not permitted. Plants and seeds shall be clean and reasonably
free of weeds and noxious insects and pests.
d. Existing vegetation in critical areas, as defined in section 10-4-3 of this chapter, shall be disturbed only at the
director's discretion. If slopes greater than thirty percent (30%) are disturbed, the area shall be landscaped with deep
rooting, water conserving plants for erosion control and soil stabilization.
e. Projects which are located at the interface between urban areas and nonirrigated areas shall use extra drought
tolerant plants which will blend with the native vegetation and are fire resistant or fire retardant. Plants with low fuel volume
or high moisture content shall be emphasized. Plants that tend to accumulate excessive amounts of dead wood or debris
shall not be permitted.
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f. Areas to be seeded shall be sown at no less than four (4) pounds to each one thousand (1,000) square feet of area.
The seed shall be a mix approved by the director. All seed shall have been tested for germination within one year of the date
of seeding, and the date of testing shall be on the label containing the seed analysis.
g. Plant size at installation shall be a minimum of two inches (2") in caliper for deciduous trees and a minimum of six
feet (6') in height for conifers. Shrubs at installation shall be at least five (5) gallon containers and perennials shall be at least
four inch (4") pot containers. Plant sizes may be reduced for native vegetation which is unavailable at the minimum size.
2. Landscape Design: Plants with similar water needs shall be grouped together. Careful consideration shall be given
to proper planting techniques ensuring that vegetation is planted in proper locations based on microclimate conditions (i.e.,
sun exposure, wind, water, etc.).
a. If vegetation is cleared from a site, the clearing created shall maintain a nonlinear edge, with the disturbed portions
of the site blending effectively with the undisturbed vegetation.
b. Boulders over twelve inches (12") in diameter and berms over six inches (6") shall be prohibited in the right of way
and shall be at least ten feet (10') from the top back of the curb. Trees, shrubs over two feet (2'), turf, and irrigation system
parts shall be placed so that they do not interfere with snow removal or storage. Trees shall not be planted in utility
easements without the consent of affected utilities.
c. Plants shall be placed so that at maturity they do not interfere with utility lines or road or parking illumination and do
not obstruct the sightline from roads and pedestrian trails.
d. Berms shall only be provided to serve as a screen or buffer. Berms shall not exceed six feet (6') in height or thirty
percent (30%) slope. Berms shall not obstruct the sightline from roads and pedestrian trails. Berms shall be designed with
sufficient grade changes and plants to provide visual relief.
e. Water bodies for ornamental purposes are not permitted except for water bodies which do not drain into the
watershed and have a nonpotable water source.
f. No trees shall be planted in areas less than two feet (2') in any dimension.
g. Areas designed to screen shall include clustered planting areas appropriately distributed to provide an effective
screen at maturity.
h. The landscape shall be in harmony with the scale and scope of the surrounding architecture and shall be designed
to complement and enhance the character of the surrounding area.
i. The landscape shall enhance natural features, drainageways, and environmental resources.
j. Landscapes adjacent to meadowlands shall provide periphery landscape to soften the transition between the
development and flat, grassy open lands. Plant selection in this area shall be consistent with subsection E1d of this section.
k. The landscape shall preserve and frame views both in and out of the development.
l. Trees planted in parking strips should provide summer shade and prevent winter shade.
m. Trees installed along roads which are anticipated to be widened in the future shall take into account plans for
future road widening so that established trees will not be disturbed during construction.
3. Mulch: After completion of all planting, all irrigated nonturf areas shall be covered with a minimum four inch (4") layer
of mulch to retain water, moderate soil temperature, and inhibit weed growth. Nonporous material shall not be placed under
the mulch. Extensive use of mulch solely as a decorative element is not permitted. Mulched areas exceeding one hundred
(100) square feet shall be planted with appropriate plants to provide coverage within three (3) years. White rocks, painted
rocks, and dyed mulches are prohibited.
4. Soil Preparation: Soil preparation shall be suitable to provide healthy growing conditions for the plants and to
encourage water infiltration and penetration. Soil preparation shall include scarifying the soil to a minimum depth of six
inches (6") and amending the soil per specific recommendations of the landscape designer/landscape architect based upon
the soils report.
5. Weed Control: All landscape development which disturbs an area greater than one-fourth (1/4) acre which proposes
to disturb existing soils and/or import soils, or any development which proposes to export more than ten (10) cubic yards of
soil shall comply with the Summit County noxious weed act, title 4, chapter 4 of this code.
6. Construction Mitigation: Existing, healthy vegetation shall be preserved whenever possible. Site disturbance shall be
limited in order to maintain existing vegetation.
a. All vegetation to be preserved shall be unmistakably delineated from the vegetation to be removed and shall be
protected by barriers to at least the drip line of the vegetation. Equipment, material, and debris shall not be placed within the
drip line. No attachment or wires of any kind, other than those of a protective nature, shall be attached to vegetation.
b. A limit of disturbance area shall be shown on site plans submitted for building permit review. All construction shall
be contained within the limits of disturbance area. A fence, separate from an erosion control fence, clearly demarking the
area shall be erected before any grading or construction begins and shall remain in place until construction is complete. The
fence shall be at least four feet (4') in height and shall be a substantially built protective fence which prohibits vehicular and

pedestrian access.
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c. Topsoil shall only be removed from the site when it is an amount that is in excess of what can be redistributed on
site after construction. Topsoil shall not be used as spoil, but shall be redistributed so as to provide at least six inches (6") of
cover in landscaped areas and at least four inches (4") of cover between the sidewalks and curbs, and shall be stabilized by
seeding and planting. (Ord. 708, 12-10-2008; amd. Ord. 730, 12-2-2009)
7. Parking Area Landscaping:
a. Internal landscape shall equal at least fifteen percent (15%) of the total parking area.
b. Landscape islands shall be a minimum of nine feet (9') in width and shall be landscaped with plants no more than
four feet (4') in height or high canopy trees so as to not block sight distance.
c. Internal landscape shall be located so that pedestrians are not required to cross landscaped areas without
pathways to reach building entrances from parked cars. This should be achieved through proper orientation of islands and
spaces.
d. Bioretention systems or other sustainable natural drainage systems which reduce the stormwater runoff created by
the development and which promote infiltration of the generated stormwater into the subsurface are encouraged. Such
systems include: stormwater planter strips, infiltration swales or trenches, stormwater curb extensions, rain gardens, etc.
Exceptions to the standards in these landscape regulations may be granted in order to accommodate the design of such
systems. (Ord. 730, 12-2-2009)
8. Golf Courses: All golf courses shall participate in the Audubon International's signature program or be designed and
managed according to the Audubon signature program or a similar certification process. Wastewater reuse is strongly
encouraged as allowed by the Utah code, as amended.
9. Prohibited Watering Practices: Washing sidewalks, driveways, parking areas, roads, or other paved areas, except to
alleviate immediate fire, health, or safety hazards, is prohibited. The excessive use, loss, or escape of water through breaks,
leaks, or malfunctions in the water user's plumbing for forty eight (48) hours after the water user has discovered the break,
leak, or malfunction is prohibited.
10. Lights: Lights used to enhance the landscape at night are prohibited.
F. Irrigation Design Standards: All landscape areas shall be provided with adequate irrigation systems. Native grass and
wildflower areas may be provided with a temporary irrigation system only.
1. Pressure Regulation: A pressure regulating valve shall be installed and maintained by the consumer if the static
service pressure exceeds eighty (80) pounds per square inch (psi). The pressure regulating valve shall be located between
the meter and the first point of water use, or first point of diversion in the pipe, and shall be set at the manufacturer's
recommended pressure for the sprinklers.
2. Automatic Controller: All irrigation systems shall include an electric automatic controller with multiple program and
multiple repeat cycles capabilities and a flexible calendar program. All controllers shall be equipped with an automatic rain
shutoff device.
3. Slopes: On slopes exceeding thirty percent (30%), the irrigation system shall consist of drip emitters, bubblers, or
sprinklers with a maximum precipitation rate of 0.85 inch per hour.
4. Valves: Each valve shall irrigate a landscape with similar watering needs and similar site, slope, and soil conditions.
Turf and nonturf areas shall be irrigated on separate valves. Drip emitters and sprinklers shall be placed on separate valves.
5. Trees And Large Shrubs: Drip emitters or a bubbler shall be provided for each tree and large shrub. Bubbler shall not
exceed 1.5 gallons per minute per device. Bubblers for trees shall be placed on a separate valve unless specifically
exempted by the Director due to the limited number of trees on the project site.
6. Check Valves: Check valves shall be required where elevation differences will cause low head drainage. Pressure
compensating valves and sprinklers shall be required where a significant variation in water pressure will occur within the
irrigation system due to elevation differences.
7. Drip Irrigation Lines: Drip irrigation lines shall be underground, except for emitters and where approved as a
temporary installation. Filters and end flush valves shall be provided as necessary.
8. Spray Or Stream Sprinklers: Valves with spray or stream sprinklers shall be scheduled to operate between six
o'clock (6:00) P.M. and ten o'clock (10:00) A.M. to reduce water loss from wind and evaporation.
9. Valve Programming: Program valves for multiple repeat cycles where necessary to reduce runoff, particularly on
slopes and soils with slow infiltration rates.
G. Maintenance: The owner, tenant, and/or their agent, if any, shall be jointly and severally responsible for the
maintenance of all landscape. All landscape shall be properly maintained at all times. This includes, but is not limited to,
mowing turf areas of six inches (6") or higher, edging, pruning, fertilizing, watering, weeding, and other such activities
common to landscape maintenance. Landscaped areas shall be kept free of trash, litter, weeds, and other such material or
plants not part of the landscape. All plants shall be maintained in a healthy condition as is appropriate for the season of the
year. Plants which die shall be replaced with plants of a similar variety and size within ninety (90) days. Replacement
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plantings shall comply with the approved planting plan or alternative plantings as approved by the Director.

H. Penalty: Any violation of any provisions of these regulations shall be a Class C misdemeanor, subject to penalty as
provided for in section 1-4-1 of this Code. Each day a violation of these regulations continues shall constitute a separate
offense, unless otherwise prohibited. The County Attorney reserves the right to enforce these regulations using any of the
remedies provided for in the Utah Code, as amended. (Ord. 708, 12-10-2008; amd. Ord. 730, 12-2-2009)
10-4-21: LIGHTING REGULATIONS:
A. Purpose: The purpose of this section is to:
1. Balance the environmental and sustainability goals set forth in the Snyderville Basin General Plan with the need to
provide safe lighting practices;
2. To minimize light pollution for the enjoyment of the Snyderville Basin's residents and visitors;
3. To prevent the degradation of the nighttime visual environment by production of unsightly and dangerous glare;
4. To create lighting practices that promote the health and safety of the Snyderville Basin's residents and visitors;
5. To prevent unnecessary waste of energy and resources in the production of excessive light or wasted light;
6. To prevent interference in the use or enjoyment of property which is not intended to be illuminated at night and the
loss of the scenic view of the night sky due to increased urban sky-glow and light trespass.
B. Applicability: All exterior outdoor lighting installed after the effective date of this section in all zones in the Snyderville
Basin shall conform to the requirements established by this section.
1. This section does not apply to indoor lighting.
2. Should this section be found to be in conflict with other sections of this Code, or a Development Agreement,
Settlement Agreement or other regulation, the more restrictive shall apply.
C. Amortization Of Nonconforming Outdoor Lighting:
1. Amortization: The County shall require the termination of use of any and all nonconforming outdoor lighting fixtures,
structures, lamps, bulbs or other devices that emit or generate light which are not otherwise exempted by this section,
pursuant to the amortization schedule contained in this section.
2. Schedule Of Amortization: All outdoor lighting legally existing and installed prior to the effective date of this section
and which is not exempted shall be considered nonconforming and shall be brought into compliance by the property owner
as follows:
a. Immediate abatement as a condition for approval upon application for a building permit, sign permit, conditional use
permit, design development review or similar County permit or review when said site improvements, construction,
reconstruction, expansion, alteration or modification of existing sites, structures, or uses individually or cumulatively equal or
exceed one thousand five hundred (1,500) square feet. Projects less than one thousand five hundred (1,500) square feet will
not be subject to immediate abatement.
b. All damaged or inoperative nonconforming lighting shall be replaced or repaired only with lighting equipment and
fixtures compliant with this section.
c. All outdoor lighting not previously scheduled for amortization or otherwise exempted shall be brought into
conformance with this section within five (5) years from the effective date of this section.
D. Application And Review Procedures: All development permit applications or submittals that propose exterior outdoor
lighting or street lighting shall include a lighting plan that shows evidence that the proposed lighting fixtures and light sources
comply with this section and shall include the following:
1. Plans or drawings indicating the proposed location of lighting fixtures, height of lighting fixtures on the premises, and
type of illumination devices, lamps, supports, shielding and reflectors used and installation and electrical details.
2. Illustrations, including but not limited to a manufacturer's catalog cuts, of all proposed lighting fixtures. For
commercial, resort and industrial uses, photometric diagrams of proposed lighting fixtures are also required. In the event
photometric diagrams are not available, the applicant must provide sufficient information regarding the light fixture, lumens,
degrees Kelvin, and shielding mechanisms for the Planning Commission or Community Development Director to be able to
determine compliance with the provisions of this section.
3. A table showing the total number of proposed exterior lights, by fixture type, degrees Kelvin, lumens, and lamp type.
E. Full Cutoff Fixture Requirements:
1. Full Cutoff Fixture: Unless specifically exempted by this chapter, all outdoor lighting shall use full cutoff fixtures and
shall be installed so light is directed downward with no light emitted above the horizontal plane of the fixture.
2. Location, Angle Or Height: Lighting must not be placed at a location, angle, or height that directs illumination or
horizontal trespass outside the property boundaries where the light fixtures are located.
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3. Qualification: In order to qualify as a "full cutoff" fixture, a light fixture must have the top and sides made of
completely opaque material so that light only escapes through the bottom of the fixture. Fixtures with translucent or
transparent sides, or sides with perforations or slits, do not qualify as full cutoff. Any glass or diffuser on the bottom of the
fixture must be flush with the fixture (no drop lenses). Merely placing a light fixture under an eave, canopy, patio cover, or
other similar cover does not qualify as full cutoff.
4. Exemptions To Full Cutoff Fixture Requirements:
a. Fixtures having a total light output less than one thousand (1,000) lumens (allowing a maximum of a 60 watt
incandescent, a 15 watt compact fluorescent bulb or LED equivalent) are exempted from the full cutoff requirement
provided:
(1) The fixture has a top that is completely opaque such that no light is directed upwards.
(2) The fixture has sides that completely cover the light source and are made of opaque or semi opaque material.
Fixtures with opaque sides may have incidental decorative perforations that emit small amounts of light.
(3) Semi opaque material such as dark tinted glass or translucent plastic may be used if the light source is not
discernable behind the material.
(4) Completely transparent materials, such as clear glass, are not allowed.
(5) The bulb or lamp must not be visible from any point outside the property on which the fixture is located.
F. Light Trespass Standard: All light fixtures, including security lighting, shall be aimed and shielded so that the direct
illumination shall be confined to the property boundaries of the source. Motion sensing light fixtures shall be fully shielded
and properly adjusted, according to the manufacturer's instructions, to turn off when detected motion ceases.
G. Ridgeline Development: In certain cases (such as, but not limited to, steep topography, significant changes in grade,
development in the Ridgeline Overlay Zone District, or development affecting identified ridgelines), additional shielding may
be required to mitigate glare or light trespass. The need for additional shielding will be considered as part of the review
process described in section 10-4-3 of this chapter.
H. Exemptions: The following shall be exempt from the requirements and review standards of this section:
1. Holiday Lighting: Winter holiday lighting which is temporary in nature and which is illuminated only between and
including November 15 and March 1 shall be exempt from the provisions of this section, provided that such lighting does not
create dangerous glare on adjacent streets or properties, is maintained and does not constitute a public hazard.
2. Traffic: Traffic control signals and devices.
3. Emergency: Temporary emergency lighting in use by law enforcement or government agencies or at their direction.
4. Flags: The lighting of Federal or State flags, provided that the light is a narrow beam aimed and shielded to
illuminate only the flag. Flag lighting should use appropriate illumination levels to light the flag, while at the same time
fulfilling the purposes of this section.
5. LED And Solar Lights: Low voltage LED lights and solar lights used to illuminate pathways in residential areas,
provided the lights are installed no more than eighteen inches (18") above the adjacent ground level and are downward
directed.
I. Prohibited Lighting: The following types of lights are prohibited:
1. Floodlights or spotlights affixed to buildings for the purpose of lighting parking lots or sales display lot areas.
2. Architectural lighting intended to accent or draw attention to architectural features of a building or structure.
3. Landscape lighting intended to accent or draw attention to landscape elements of the property.
4. Search lights, laser source lights or any similar high intensity lighting is prohibited except in emergencies by police
and fire personnel or at their direction.
5. Up lighting to illuminate buildings and other structures.
6. Flashing, blinking, intermittent or other lights that move or give the impression of movement.
7. Neon or luminous tube lighting except as permitted in section 10-8-2 of this title.
8. Window display lighting between the hours of ten o'clock (10:00) P.M. and seven o'clock (7:00) A.M.
J. Color Temperature: The maximum correlated color temperature for outdoor light fixtures is as follows (Color
temperature is a way to describe the light appearance provided by a light fixture. It is measured in degrees of Kelvin on a
scale from 1,000 to 10,000.):
1. All lighting shall make use of lamps whose correlated color temperature does not exceed three thousand degrees
(3,000°) Kelvin.
2. The correlated color temperature of lighting may exceed three thousand degrees (3,000°) Kelvin in situations where
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the Community Development Director determines that accurate color rendition is crucial to public safety or the activities of
law enforcement. In no case shall the correlated color temperature of such critical lighting exceed five thousand degrees
(5,000°) Kelvin.
K. Lumens Per Fixture: The acceptability of a particular light is decided by its lumen output, not wattage; check
manufacturer's specifications.
1. Outdoor Light Fixtures: The maximum lumens allowed for outdoor light fixtures are as follows:
a. For single-family residential uses, fixtures up to two thousand (2,000) lumens output per lamp.
b. For commercial, industrial, resort and multi-family uses, fixtures up to two thousand five hundred (2,500) lumens
output per lamp.
2. Total Outdoor Light Output: Total outdoor light output, excluding streetlights used to illuminate public rights-of-way,
shall not exceed the following limits averaged over the entire project (values listed are total initial lamp lumens per acre and
per residence):
a. For single-family detached dwellings and duplexes the maximum outdoor light output shall not exceed twenty
thousand (20,000) lumens per residence.
b. For commercial, industrial and multi-family dwelling units the maximum outdoor light output shall not exceed one
hundred thousand (100,000) lumens per acre. Allowed lumen output shall correspond with the size of the parcel, for
example a parcel that is 0.75 acres shall have a maximum output of seventy five thousand (75,000) lumens, or a parcel that
is 1.5 acres shall have a maximum output of one hundred fifty thousand (150,000) lumens.
3. Mounting Height: Total outdoor light output shall not exceed the following limits when mounted at the heights
prescribed below:
Mounting Height (Feet)

Maximum Lumens Allowed

6

1,000

8

1,600

10

2,000

12 or above

2,500

L. Specific Requirements For Lighting Applications And Fixtures: These fixtures shall be located at the necessary
distance from property boundary in order to ensure light does not trespass onto adjacent properties. The applicant shall
demonstrate appropriate placement on the required lighting plan.
1. Wall Mounted Area Lighting: All wall mounted or building mounted fixtures shall not exceed twelve feet (12') above
finished grade, measured directly below the light fixture. In cases where there is second story access directly from the
outdoors, a single fixture may be placed above or adjacent to the access.
2. Parking Lot Lighting:
a. Pole top mounted fixtures shall not be mounted more than sixteen feet (16') above finished grade, as measured to
the top of the fixture or a horizontal plane being lit by the fixture.
b. All parking lot lighting shall use full cutoff fixtures.
c. All pole top mounted parking lot lights shall be set back from property lines a distance equal to two and one-half
1
(2 /2) times the height of the pole.
d. Pole mounted fixtures shall be limited to two (2) light sources per pole.
e. Spot or flood lighting of parking lots from a building or other structure is prohibited.
f. On parking lots greater than one acre in size, programmable full cut off fixtures shall be used. These fixtures shall
be dimmable and paired with motion sensors that are incorporated into the lighting system.
3. Walkway/Pathway Lighting:
a. All pathway pole top symmetric distribution fixtures shall not be mounted more than ten feet (10') above finished
grade directly below the fixture, as measured to the top of the fixture.
4. Roadway Lighting:
a. Streetlights are prohibited unless required by the Summit County Public Works Director or required by UDOT to
ensure the safety of the public. All streetlights shall utilize lamp types that are energy efficient and minimize sky glow and
other unintended impacts of artificial lighting and feature the lowest illumination design that meets the minimum illumination
requirements set by UDOT shall be used.
5. Gas Station Canopies:

EXHIBIT H.32

a. Lighting levels on gasoline station canopies shall be to illuminate the activities taking place under the canopy, not
to attract attention to the business.
b. Gas station canopies may be illuminated provided all light fixtures are mounted on the undersurface of the canopy
and all light fixtures are full cutoff. Light fixtures mounted on canopies shall be recessed so that the lens cover is recessed or
flush with the bottom surface of the canopy and/or shielded by the fixture or the edge of the canopy.
c. The undersurface of the canopy shall be nonreflective (built or painted with low reflectivity colors or materials).
6. Soffit Lighting:
a. For detached single-family dwellings if lighting an area with fixtures mounted in the soffit of a building, the fixture
cannot be mounted above twelve feet (12'), as measured from the fixture to finished grade.
b. For commercial, industrial and multi-family dwellings, if lighting an area with fixtures mounted in the soffit of a
building, the fixture cannot be mounted above twenty feet (20'), as measured from the fixture to finished grade.
c. Light fixtures mounted on soffits shall be recessed so that the lens cover is recessed or flush with the bottom
surface of the soffit and/or shielded by the fixture or the edge of the soffit.
7. Lighting For Commercial Outdoor Recreation And Athletic Facilities:
a. The recreational lighting has provisions for minimizing glare, spill light and up light by the use of louvers, hoods, or
shielding.
b. The recreational lighting will only illuminate the field or court area with no direct illumination falling outside of those
areas.
c. Pole mounted recreational lighting shall be limited to eighteen feet (18') in height.
d. Pole mounted recreational lighting must be set back a minimum of sixty feet (60') from adjacent residential
properties.
e. Lighting for sports fields should be shut off no later than eleven o'clock (11:00) P.M.
f. The lighting for nonfield and noncourt areas shall conform to all provisions of this section.
Exemption: Because of their unique requirements for nighttime visibility and their limited hours of operation, lighting
fixtures for baseball diamonds, playing fields, tennis courts and ski area runs may exceed the eighteen foot (18') height limit
subject to the following:
a. Planning Commission Review: All applications for pole height greater than eighteen feet (18') shall be reviewed by
the Snyderville Basin Planning Commission.
b. Maximum Height: In no case shall any lighting fixture exceed seventy feet (70') in height as measured from the top
of the fixture to the adjacent grade or the horizontal plane being lit by the fixture.
c. Other Requirements: Lighting fixtures shall be subject to all other requirements in this section.
8. Lighting For Private Outdoor Recreation And Athletic Facilities:
a. The recreational lighting has provisions for minimizing glare, spill light and up light by the use of louvers, hoods, or
shielding.
b. The recreational lighting will only illuminate the field or court area with no direct illumination falling outside of those
areas.
c. The light source for the recreational light will not be visible from adjacent properties.
d. Pole mounted recreational lighting shall be limited to eighteen feet (18') in height.
e. Pole mounted recreational lighting must be set back a minimum of sixty feet (60') from adjacent properties.
f. Lighting for sports fields should be shut off no later than eleven o'clock (11:00) P.M.
g. The lighting for nonfield and noncourt areas shall conform to all provisions of this section.
9. Towers:
a. All monopole, antenna, tower or support facility lighting not required by the Federal Aviation Administration (FAA)
or the Federal Communication Commission (FCC) is prohibited.
b. When lighting is required by the FAA or the FCC, such lighting shall not exceed the minimum requirements of
those agencies. Collision markers should have a dual mode for day and night to minimize impact to the night sky and
migrating birds.
c. All other lighting used on the property not regulated by the FAA or FCC shall conform to this section.
M. Figures:
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EXHIBIT H.34

EXHIBIT H.35

10-4-22: HEIGHT REGULATIONS:
A. Height Maximum: Building height maximum shall be as stated in chapter 2 of this title.
B. Height Measurement: Height of the perimeter of a structure shall be measured from existing grade or finished grade,
whichever measurement is greater. Roof ridges in the center of a structure shall be measured from the roof ridge to the
existing grade directly below that point. A facade shall shift at least ten feet (10') from the perimeter of the structure to qualify
for existing grade measurement. Roof vents, chimneys, furnace vents, plumbing vents, and antennas are exempt from the

EXHIBIT H.36

height regulations. Window wells, basement stairwells, and patios that do not project more than five feet (5') horizontally
from the foundation walls are exempt from the height regulations; in some cases more than five feet (5') may be warranted
for egress.
C. Height Submission Requirements: The following information shall be shown on plans submitted for building permit
consideration:
1. Site plans shall show a bench mark elevation that is a fixed point, i.e., manhole cover, top back of curb at property
line, or storm grate opening in curb.
2. Site plans for residential buildings shall show the height of top of foundation at four (4) separate locations along with
garage floor, main living level, and roof ridge elevations in relationship to the bench mark elevation. Site plans for
commercial buildings shall show height of top of foundation of at least four (4) corners of the building.
3. Site plans shall show existing and finished grades. Existing grade lines shall be depicted by dashed lines. Finished
grade lines shall be depicted by solid lines.
4. Elevation drawings shall show finished and existing grades. Grade lines shall show how existing and finished grades
would strike the building.
5. The Director may request more information as needed.
D. Certificate Of Elevation: A certificate of elevation prepared by a licensed land surveyor shall be submitted after the
foundation has been poured and before framing. The certificate of elevation shall show the same foundation height as
shown on the submitted site plan.

(Ord. 708, 12-10-2008; amd. Ord. 730, 12-2-2009)
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BOARD OF ADJUSTMENT

BOARD MEMBERS PRESENT:
Charles Anderson
Shawn Wiest

REGULAR MEETING
THURSDAY, JULY 22, 2021
VIA ZOOM

Regrets: Susan Kutcher, Spencer Young

STAFF PRESENT:
Ryan Stack –Attorney
Katy Staley –Secretary
Peter Barnes – Director of Planning &
Zoning& Design

Clint Benson

Amir Caus – County Planner
Brian Craven - IT

REGULAR SESSION

Chair Wiest called the meeting of the Board of Adjustment to order at 6:00 PM.

1. Public input for items not on the agenda or pending applications.

The public hearing was opened. No public comment was made and the Public Hearing was
closed.
3. Public hearing and possible action regarding a two (2) setback variance request for a
full-service car wash on Parcel SCO-C-11-2AM, located at 1453 E Frontage Rd, Silver
Summit, Summit County, UT; Peter Ehrich and Greg Cropper, Applicants. -Amir Caus, AICP,
County Planner
Planner Caus shared the background for this application. The request is for two variances
for a full-service carwash: a sixty-foot (60’) variance from the SR40 right-of-way, and a

forty-foot (40’) variance from the wetlands. there would be a 27,000 square-foot

disturbance area, including circulation. Staff has compared the proposed use to the Burt
Bros. carwash across the street from the proposed carwash location. The applicant has
shown that a carwash could fit on the proposed property without a variance. Vehicle
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tracking shows that some vehicles may clip the side of the carwash. Access through Home

Depot needs to be clarified. There are several major concerns cited in the Staff Report. The

applicant has stated that the road realignment caused a hardship, but the road realignment

allowed the parcel to become a Lot of Record. The proposed use is a traffic generator,

which is a major concern for an already failing intersection. Staff does not find that the
totality of the variance requests is necessary to a substantial property right.

Peter Ehrich, the applicant stated he has had a positive experience with Staff. The

applicant acquired the Old Miner carwash four years ago, and at the time there was a max
capacity of forty cars, which was slow and resulted in queuing problems. The layout was

changed to improve through-put and capacity. There are days where the traffic on Bonanza
is bumper-to-bumper, but there are no problems with the carwash queue. The Old Miner
carwash is a better indicator of what traffic would be like for the proposed carwash than
the carwash at Kimball Junction that Staff has been referencing.

Mountain America is the owner of the property and the parcel is under contract. Mr. Ehrich
originally came to the Board with a wish list for a longer (100-foot) tunnel and four

variances. The current request is for a shorter tunnel and only two variances.

Artificial wetlands have been created by run-off from Home Depot. The proposed carwash
would result in a disturbance of only 0.03 acres of wetlands. The carwash at Burt Bros. is

an amenity for their facility and only services thirty to forty cars per day. Most carwashes
are incidental trips, and there is a significant need for wash capacity on that side of the

county. There would be a complete gray water system and affordable housing above the
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carwash. Home Depot approval is needed and output would be into the Home Depot
parking lot.

A shorter tunnel could fit on the property, but it would result in traffic backup and would

not be economically viable. There is an extra driveway on the plans that would be used on
high volume days.

A carwash cannot be built within the wetland constraints. The applicant continues to
propose options, but Staff only comes back with concerns.

Jonathan Rupp, representing Mountain America stated that Mountain America purchased

the property in 2007 with the intent to put a branch on the property, thinking that

Promontory would build out faster. Having a branch is not feasible with the wetlands.

Mountain America has been trying to sell the property since 2010, with many buyers

backing out because they knew a variance would be required to build on the property.

There has not been any other viable proposed use. Most items of concern identified by Staff
have been shown that they are not likely to occur. Mountain America is at a loss without

some variance being granted. Peter Ehrich has already reduced the number of variances
being asked for, and there is not any scenario where a variance would not be needed.

Mountain America was identified as cooperative partners on the road alignment and they
are now asking the County for help. Mr. Ehrich is offering to pay way below the amount
that Mountain America has invested in the property.

Peter Ehrich stated that he has offered to agree to shut down the carwash if cars are

spilling out onto the roadway, but that should never be needed as the carwash would have
far more capacity than ever needed.
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Josh Gibbons with Hale Engineering did a traffic impact study that was careful and
conservative with the analysis. The study showed acceptable levels of service with

acceptable delays. Pass by trips were estimated at thirty percent but would probably be
much higher. Data from Old Miner Car Wash had similar traffic volumes and using data

from the ten busiest days there was a maximum queue of eleven vehicles, and service to 57
vehicles per hour at peak times. The proposed carwash would have comfortable

throughput and stacking capacity. The level of service analysis at the roundabout, Home

Depot, and the carwash access points were found to be operating at service level A, which
is the best, and vehicles would wait less than ten seconds on average at any point.

Peter Ehrich stated that the lot is viewed as a retention area for Home Depot’s run-off. The
applicant would provide tanks for retention and the area where water is stored would not
be disturbed.

Todd Sherman with Wetland Resources stated he has been to the site and conducted a

wetland delineation. There were no wetlands before Home Depot, who created a drainage

ditch that carries the run-off and dumps it down on the Mountain America parcel. The run-

off created the wetlands that produced cattails and other vegetation. A letter was written in

2006 by the Army Corps of Engineers saying that the wetlands are artificial and non-

jurisdictional. There was a rule change in 2008 that made the wetlands on this property
jurisdictional wetlands. The applicant has applied to the Army Corps of Engineers for a

permit to fill in 0.034 acres of wetland. This application was approved and does not require
wetland mitigation. The application could have been approved for up to 0.1 acres. The

wetlands are still jurisdictional wetlands. The permit is specific to the project as submitted
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and will not carry over to any other project without revision to the application. Home

Depot was completed sometime between July 1997 and July 2002, and the wetlands have
grown continually every year since 2002.

Peter Ehrich has confirmed with Home Depot in the last four weeks that they are still
comfortable with the proposed project.

Planner Caus stated that no other County boards have heard any aspect of this application.

Staff has concerns about larger vehicles clipping the walls of the carwash, concerns about
high clearance brackets, and parking meeting setbacks. There have been several plans

submitted and Staff does not know which set of plans to rely on. The main concern is that
the variance would be granted and some detail would not work and the applicant would

have to come back to the Board of Adjustments to ask for another variance or to change the
variances that are granted. Jonathan DeGray stated that there was an attempt to show the
proposal at a conceptual level, and the plans would be refined at the Low Impact Permit

stage to flush out any concerns. The submitted plans show that the proposal would work in

theory and concept. The details would be able to be worked out. Jonathan Rupp stated
that the applicant will not get a Low Impact Permit without a variance.

Peter Ehrich stated that the County is asking for everything to be done right now without

the property even being sold, and the price for the property keeps climbing.

The Board discussed whether they believe the Five Standards for approval are satisfied.
Board Member Anderson stated there is a substantial hardship to abide by all the

setbacks. Some variance would be required for any commercial use. The property is

situated between a wetland, a roundabout, and a major throughway. The property was
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determined to be developable at the time Mountain America bought it. If a variance is not

granted then the property would be rendered useless. What commercial use goes there has
no bearing. The variances just need to be deemed reasonable.
Chair Wiest agreed that there is a hardship for development.

Board Member Benson stated that he understands the hardship but is concerned that the
variance runs with the land. The County is not obligated to be sure that a property is
commercially viable.

Chair Wiest stated that the wetlands are not a special circumstance. Every property owner

in the area has to deal with wetlands. However, the applicant is being thoughtful of the

project’s impact on the wetlands. Board Member Anderson stated the wetlands are not
the only special circumstance. There is also the proximity to the roundabout and the

roadway. Board Member Benson stated that the majority of businesses in the area had to
comply with the same setbacks.

Chair Wiest stated it is a substantial property right to be able to develop on the site, but

the Board needs to determine to what extent they are willing to grant a variance. Jonathan

DeGray stated that the applicant is only asking for relief for the driveway and parking.

Board Member Anderson stated that the proposed use is in general accordance with the
General Plan for the general area. Board Member Benson stated it sounds like County

Engineering is in opposition with the applicant’s traffic study. Planner Caus stated there
are multiple studies for the area. Staff can only rely on the advice of County Engineering
and the County Attorney’s office. The option to shut down if traffic spills out onto the
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roadway is not viable. Even if the variances are granted, the Low Impact criteria will have
to be met. Board Member Benson asked for a copy of the traffic studies.

Chair Wiest stated that there is a question of whether the spirit of the ordinance is served
and justice is done. The applicant is saying that the parcel is not developable without a

variance and Staff disagrees.

The public hearing was opened. No public comment was made and the Public Hearing was
closed.
Chair Wiest stated he thinks the property has its challenges, but there are similar

challenges for other properties in the general area. It is not known if building something

else would eliminate those challenges.

Board Member Anderson stated that the applicants have done a thorough job to abide by
the setbacks as much as they can with their proposed business plan. The setback to

Highway 40 is not a problem for the general public. The empty space of the wetlands is
only being encroached upon by the driveway and the retaining walls. This application
meets all the Standards and should be approved according to exhibit A.10 in the Staff
Report.

Board Member Benson stated the Board needs as much data as possible, including the

traffic studies to be sure the application is not contrary to the General Plan or the public
interest.

Board Member Anderson made a motion to continue this variance request to the next
Board of Adjustment meeting to allow the Board of Adjustment to review the traffic
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studies that are available. The Public Hearing has been closed and will not be reopened. Board Member Benson seconded the motion.
•

MOTION CARRIED (3-0)

ADJOURN
At 8:07 p.m. Board Member Anderson made a motion to adjourn. Board Member
Benson seconded the motion.
•

MOTION CARRIED (3-0)

______________________________________
Approval Signature

EXHIBIT J.1
County Engineer

Michael L. Kendell, P.E.

Memorandum
Date: 7/30/2021
To:

Amir Caus

From: Brandon Brady
Re:

Ol’ Miner Express Car Wash Traffic

After reviewing the traffic impact study for the Ol’ Miner Express Car Wash, created by Hales
Engineering, here are comments and concerns from the Engineering Department. Hales found
the intersections entering, exiting, and surrounding the site to still perform at an acceptable level
of service up until 2026. The Summit County Engineering Department agrees with this portion
of the study, however, the main concern is traffic queuing up on site and then spilling out onto
Old Highway 40 and traffic after 2026. With the entrance to the car wash being in such close
proximity to the roundabout, if any traffic spilled out onto the road it would back up to the
roundabout causing it to fail. The traffic impact study states that the queue storage is adequate
to limit the vehicles from queuing back onto Old Highway 40. The reason for concern is that
there is another car wash in Kimball Junction area that has multiple days, every winter, where
vehicles spill out onto SR-224. There are multiple lanes on SR-224 so traffic can still get around
but there is only one lane in each direction along Old Highway 40. The queue length on the
Kimball Junction car wash site is approximately 650 feet and the queue length on the Ol’ Miner
Express Car Wash is approximately 500 feet. Another concern is that there are two ways to
enter the automated carwash after you enter the site. The main entrance can only hold
approximately 6 vehicles, according to the study. The distance from the edge of the street to the
car wash for the main entrance is approximately 170 feet. If this fills up, then people can use
the alternative entrance that was mentioned before. If this shorter main entrance unexpectedly
fills up too quickly then vehicles will not be able access the alternative entrance.
The traffic report comments that the Kimball Junction car wash generates more trips than the Ol’
Miner Express Car Wash will because it is immediately adjacent to two heavily traveled
highways (SR-224 and I-80). Silver Creek Village, a big development close by, is just starting
to get built out. There have also been concepts for other developments in close proximity with
traffic reports done for both areas. With Ol’ Miner Express Car Wash being adjacent to US-40,
having a shorter queue length, the entrance being in close proximity to the roundabout, and the
amount of development in the area, the Engineering Department still has concerns. If the queue
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EXHIBIT J.2
ever gets out to Old Highway 40 and backs up to the roundabout it will cause it to fail. If the
roundabout fails then traffic will not only back up on Old Highway 40, but it will also start
backing up on Pace Frontage Road and Silver Creek Drive. Engineering recommends that the
entrance be moved to inside the Home Depot parking lot or there needs to be an enforceable
agreement that is acceptable by the owner and County that traffic won’t spill out onto Old
Highway 40 and what happens when it does.
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EXHIBIT K

Inside wheel line (red) and
corresponding outside body line
(green) appear to touch the side of the
door opening. The vehicle tracking
plan does not appear to take into
consideration the part of the car in
front of the wheels.
As shown, a car would crash into the
building.
QUESTIONS:
- Does a wider door work?
- Does the building need to move away
from this side?

EXHIBIT L

NOTE: Vehicle
conflicts which may
cause additional
backup issues

It takes ~5 vehicles
(off peak) and ~14
vehicles (peak) to
block the road and a
chain reaction which
causes the entire
roundabout to fail

EXHIBIT M
Developable Area without Variance ~3,700 sq. ft.
Developable Area added if only U.S.R.
40 Variance is Applied - ~7,000 sq. ft.
Developable Area added if 0 ft
Wetland Variance and U.S.R. 40
Variance are Applied - ~3,800 sq. ft.

Overall Developable Area of
~17,000 sq. ft.

Developable Area added if 0 ft
Wetland Variance, U.S.R. 40 Variance,
and USACE Wetland Encroachment
are Applied - ~2,500 sq. ft.
The variance request would result in
~17,000 sq. ft. of Developable Area

