Notice is hereby given that the
Snyderville Basin Planning Commission
will meet in regular session
on Tuesday, March 22, 2022
The Snyderville Basin Planning Commission will meet, electronically, via Zoom.
If you prefer, County Staff will be available, in person, at the anchor location which is
the Sheldon Richins Building Auditorium, (1885 West Ute Boulevard, Park City, Utah 84098) to assist
you in viewing the meeting and providing comments.
To participate in Planning Commission meeting: Join Zoom webinar:
https://summitcountyut.zoom.us/j/98189226475
OR
To listen by phone only: Dial 1-669-900-9128 or 1-253-215-8782, Webinar ID: 981 8922 6475

AGENDA

Agenda items may or may not be discussed in the order listed
6:00 P.M Regular Session
1.

Public input for items not on the agenda or pending applications.

2.

Public hearing and possible action regarding a plat amendment application to adjust a building pad, Shadow
Mountain Subdivision, Parcel SMTN-6 (0.49 acres), located at 1592 W. Shadow Mountain Lane, Don Sargent,
Applicant. – Madlyn McDonough, County Planner. See below for the staff report

3.

Public hearing and possible recommendation to the County Manager regarding a Condominium Plat to create
an eleven (11) unit Commercial Condominium Plat; 4123 N Forestdale Drive; Parcel PCBC-2; Bill Turoczy,
Applicant. – Ray Milliner, County Planner. See below for the staff report

4.

Public hearing and possible recommendation to the County Council for amendments to the Snyderville Basin
Development Code Chapters 10-3-14, 10-3-15 and 10-3-18 as they relate to the signing of subdivision and plat
amendments. The purpose of the amendment is to amend the requirement that the County Assessor sign
mylars and replace it with the County Treasurer. – Ray Milliner, Principal Planner. See below for the staff

report

5.

Public hearing and possible recommendation to the County Council for amendments to the Snyderville Basin
Development Code Chapter 10-4-20 Landscaping. The purpose of the amendment is to create water wise
landscaping regulations. – Ray Milliner, Principal Planner. See below for the staff report

6.

Public hearing and possible recommendation to the County Council regarding amendments to the Snyderville
Basin Development Code to establish an annual review of Municipal Annexation Declaration Areas and to
provide municipalities within Summit County noticing of development applications proposed in those areas.
– Patrick Putt, Community Development Director. See below for the staff report

7.

Approval of Minutes; February 8, 2022, February 22, 2022

DRC Updates
Commission Comments
Director Items
Adjourn
To view staff reports available after Friday, March 18, 2022 please visit: www.summitcounty.org
Individuals needing special accommodations pursuant to the Americans with Disabilities Act regarding this meeting may
contact Vicki Geary, Summit County Community Development Department, at (435) 336-3123.
Posted:
March 18, 2022
Published: March 19, 2022 – The Park Record

STAFF REPORT
To:
From:
Date of Meeting:
Type of Item:
Process:

Snyderville Basin Planning Commission
Madlyn McDonough, County Planner
March 22, 2022
Subdivision Plat Amendment
Administrative Review

RECOMMENDATION: Staff has reviewed the application for compliance with all standards in the
Snyderville Basin Development Code and has found that it meets the requirements for approval.
Staff recommends that the Snyderville Basin Planning Commission review the proposed Plat
Amendment, conduct a public hearing, and vote to approve the proposed Plat Amendment
pursuant to the findings of fact, conclusions of law, and conditions of approval found in this Staff
Report.

Project Description
Project Name:
Applicant(s):
Property Owner(s):
Zone District:
Parcel Number and Size:
Type of Process:
Final Land Use Authority:

Shadow Mountain Subdivision Lot 6 Amended
Don Sargent
Glenn Welling, Trustee
Rural Residential
SMTN-6
Administrative
Snyderville Basin Planning Commission

Proposal
The applicant is proposing to modify the existing building pad and setback/Public Utility
Easement on the property located at 1592 W Shadow Mountain Lane (SMTN-6) in order to
accommodate a partially constructed hot tub. The hot tub was inadvertently constructed
outside of the building pad. The proposed modification would result in a building pad seventytwo (72) feet larger than the existing building pad.
The proposed plat, Shadow Mountain Subdivision Lot 6 Amended, is attached in Appendix A.
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Vicinity Map
Image 5: Shadow Mountain Subdivision, Lot 6

Image 6: Aerial image of hot tub location

2

Background
The owner applied for the necessary permits to construct an eight (8) foot by thirteen (13) foot
hot tub to be located in the southeast corner of SMTN-6. The owner received planning
approval for this application on November 1, 2021. The hot tub was approved as shown on the
site plan (Image 1). During construction, an underground power line was discovered under the
north end of the hot tub near the existing house. Rather than disturb and relocate the
underground power line, the contractor adjusted the location of the hot tub, moving it south,
as it appeared there was adequate space to accommodate the adjustment. According to the
applicant, it was unknown at the time where the exact building pad and setback line were
located.
Image 1: Site Plan indicating approved versus actual location of hot tub

On December 22, 2021, the owner was notified not to proceed with construction until the
location of easements and the building pad were determined. On January 10, 2022, the owner
received written notification from the planning department that the as-built location of the spa
may be outside of the designated building pad and perhaps within an easement (Appendix B).
The proposed amendment area is six (6) feet by twelve (12) feet and designed to accommodate
any disturbance around the encroachment (indicated by the green dashed line in Image 1).
As illustrated by the photographs below, the hot tub is not readily visible from the adjacent culde-sac (Shadow Mountain Lane) or from Shadow Mountain Drive due to landscaping and
fencing.
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Image 2: View from Shadow Mountain Lane

Image 3: View from Shadow Mountain Drive

Image 4: View from Shadow Mountain Drive

The closest utility within the surrounding utility easement is a sewer main line of the Snyderville
Basin Water Reclamation District, which is within the existing twelve (12) foot sewer easement.

Analysis and Findings
Section 10-3-18 of the Snyderville Basin Development Code sets the following “Grounds For
Vacating Or Changing A Plat:”
1. If the county manager or land use authority is satisfied that neither the public nor any
person will be materially injured by the proposed vacation, alteration, or amendment, and
that there is good cause for the vacation, alteration or amendment, the county manager
or land use authority may vacate, alter, or amend the plat, any portion of the plat, or any
road or lot.
Analysis: The proposed amendment would bring the partially constructed structure into
compliance with building pad requirements. Though the setback/Public Utility Easement
is modified, service providers have not indicated concern. COMPLIES
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2. No plat amendment shall be approved which results in an increase in density.
Analysis: The amendment adjusts an existing building pad. No new density is being
created. COMPLIES

Recommendation
Staff has reviewed the application for compliance with all standards in the Snyderville Basin
Development Code and has found that it meets the requirements for approval. Staff
recommends that the Snyderville Basin Planning Commission review the proposed Plat
Amendment, conduct a public hearing, and vote to approve the proposed Plat Amendment
pursuant to the following findings of fact, conclusions of law, and conditions of approval:
Findings of Fact:
1. On February 8, 2022, a Plat Amendment application was submitted for Lot 6 of the
Shadow Mountain Subdivision (SMTN-6).
2. SMTN-6 (1592 W Shadow Mountain Drive) is 0.49 acres.
3. SMTN-6 is zoned Rural Residential.
4. A partially constructed hot tub is encroaching into a setback and is partially outside of a
building pad.
5. The applicant proposes to add a six (6) foot by twelve (12) foot rectangle to the existing
building pad.
6. The proposed building pad would be 72 feet larger than the existing building pad.
7. On December 30, 2021, Summit Water Distribution Co. indicated their approval of an
encroachment into the Public Utility Easement up to six (6) feet (Appendix C).
Conclusions of Law:
1. The public interest will not be materially injured by the proposed amendment and there
is good cause for the amendment.
2. The amendment will not result in an increase in density.
Conditions of Approval:
1. All service provider requirements shall be met.

Public Notice, Meetings and Comments
This item was publicly noticed as a public hearing with possible action by the Snyderville Basin
Planning Commission. Notice of the public hearing was published in the Park Record and
courtesy postcards were mailed to all property owners within 1,000 feet of the subject parcel.
As of the date of this report (March 18, 2022), no public comment has been received.

Attachments
Appendix A: Proposed Plat Amendment
Appendix B: Planning Review Notification
Appendix C: SWDC Letter of Approval
Appendix D: Site Plan showing approved and existing location of the hot tub
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APPENDIX A

APPENDIX B
Building Plan Check:
Parcel:
Zone:
Required Setbacks:

211516
SMTN-6
RR
Designated Building Envelope

Date: January 10, 2021

Revision 1 Submittal 2

Community Development Department
Planning Division
Molly Orgill, Assistant Planner
Telephone 435-336-3153
morgill@summitcounty.org

This lot contains a Designated Building Pad according to the Shadow Mountain Subdivision plat of which all
structures are to be located. It has been brought to the attention of the Summit County Planning Department that
the as-built location of the spa is outside of the designated building pad and possibly within an easement. Please
provide the following information:
1.

A copy of the certificate of survey, as-built location of the spa. This document is to include the property
boundary lines, location of the designated building envelope, location of the easements, and the location
of the new spa, stamped and signed by the licensed surveyor.

APPENDIX C
Summit Water Distribution Company
8506 Bluebird Lane
Park City, Utah 84098
T: 435.649.7324
E: summitwater@swdc.us

12/30/21
Summit County Building Department
P.O. Box 128
10DLQ6WUHHW
&RDOYLOOH87

7R:KRP,W0D\&RQFHUQ

7KLV UHFRUG LV WR LQIRUP \RX WKDW ZH KDYH UHYLHZHG WKH GHVFULEHG KRPH
FRQGRPLQLXPRUEXVLQHVVSURMHFW7KHSURMHFWPHHWVRXUDSSURYDODQGQRIXUWKHUDFWLRQ
LVQHFHVVDU\WREHJLQWKHSURMHFW. We also approve the encroachment up to six feet onto
the easment.
$GGUHVV1592 W. Shadow Mountain Lane Park City, UT 84098

2ZQHURI5HFRUGGlenn and Lauri Welling
3OHDVHFRQWDFWXVDWVKRXOG\RXQHHGIXUWKHULQIRUPDWLRQ
7KDQN\RX
&XVWRPHU6HUYLFH
6XPPLW:DWHU'LVWULEXWLRQ&R

APPENDIX D

PARK CITY, UTAH 84098

GENERAL NOTES:
1. THE CONTRACTOR TO ENSURE THE LOT SHALL BE GRADED TO DRAIN THE
SURFACE WATER AWAY FROM THE FOUNDATION WALLS AT A MINIMUM OF 6
INCHES IN THE FIRST 10 FEET.
2. ALL FINISH GRADE TO BE MINIMUM 6" BELOW TOP OF WALL. ALL GRADING TO BE
APPROVED BY OWNERS REPRESENTATIVE.
3. IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO COORDINATE ALL
CONSTRUCTION ELEMENT WITH OTHER TRADES PRIOR TO INSTALLATION. THE
CONTRACTOR SHALL BECOME FAMILIAR WITH THE EXISTING AND PROPOSED
UNDERGROUND SERVICES AND IMPROVEMENTS WHICH MAY CONFLICT WITH THE
WORK TO BE DONE.
4. CONTRACTOR TO STAKE ALL SITE ELEMENTS FOR OWNERS REPRESENTATIVES
APPOVAL BEFORE CONSTRUCTION BEGINS.
5. ALL FOOTING SIZE, DEPTH AND REINFORCEMENTS PER STRUCTURAL ENGINEER.
6. PRIOR TO GRADING, VERIFY UNDERGROUND UTILITIES LOCATIONS, DRAINAGE
STRUCTURES OR VEGETATION WHICH MAY INTERFERE WITH WORK TO BE DONE
AND NOTIFY LANDSCAPE ARCHITECT/OWNERS REPRESENTATIVE IMMEDIATELY.
7. DUMPSTER, PORTABLE TOILETS, AND OTHER TEMPORARY FACILITIES TO BE
LOCATED IN THE CUL-DE-SAC BY THE CONTRACTOR.
8. CONSTRUCTION PARKING/TRAFFIC MAY NOT BLOCK THE STREET WITHOUT A
PERMIT (AVAILABLE FROM THE ENGINEERING DIVISION).
9. MUD TRACKED OUT ONTO THE STREET MUST BE CLEANED PRIOR TO THE END OF
THE WORK DAY.
10. THE CONSTRUCTION SITE MUST BE MAINTAINED IN A NEAT MANNER. TRASH AND
OTHER DEBRIS MAY NOT ACCUMULATE OUTSIDE THE DUMPSTER.
11.ROADSIDE PARKING IS NOT ALLOWED FROM NOVEMBER 1ST TO APRIL 1ST

HOT
TUB

WELLING
SHADOW MOUNTAIN
SUBDIVISION - LOT 6

LOT 2

Area of plat amendment
adjustment
4 foot hot tub encroachment
into setback

LOT 1

SHADOW MOUNTAIN LAN

MAIL
VOICE:
P.O. BOX 680925
435.901.2940 - cell
PARK CITY, UTAH 84068435.615.6550 - office
435.615.6546 - fax
IN PERSON
5100 N. SILVER SPRINGS ROAD
PARK CITY, UTAH 84098
kristian@mulholland-development.com
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STAFF REPORT
To:
From:
Date of Meeting:
Type of Item:
Process:

Snyderville Basin Planning Commission
Laura Kuhrmeyer, County Planner
March 22, 2022
Condominium Plat Amendment – Public Hearing, Possible Action
Administrative Review

Recommendation

Staff recommends that the Planning Commission review the proposed condominium plat for 11
units in the Park City Business Center and forward a positive recommendation to the County
Manager, Staff has included Findings of Fact, Conclusions of Law, and Conditions of Approval.
The final Land Use Authority for Condominium Plats is the County Manager.

Project Description

Project Name:
Applicant(s):
Property Owner(s):
Location:
Zone District:
Parcel Number and Size:
Final Land Use Authority:

Altitude Loft Condominiums
Bill Turoczy
Goliath Partners, LLC
4123 N Forestdale Drive
Service Commercial (SC)
PCBC-2, 1.38 acres
County Manager

Proposal

The applicant is requesting to create an eleven (11) unit commercial Condominium Plat. The
proposed condo plat would include two buildings with a total of eleven (11) units and twentyseven (27) parking spaces.
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Vicinity Map

Background

The subject condo plat proposes to create an eleven (11) unit commercial Condominium Plat
with twenty-seven (27) parking spaces. While the heights will remain the same, the total
proposed square footage of the project will range from a minimum of 29,795 square feet and
up to a maximum of 47,377 square feet based on whether units contain two or three levels
when built out. The Applicant has submitted a parking management plan, see Exhibit G, to
mitigate parking demands for the site.
The project was reviewed by the Planning Commission on December 9, 2021. At the meeting,
the commission asked that the applicant clarify the second-floor situation on the plat and
provide a parking study. The applicant has clarified the second floor but has not submitted a
parking study. Instead, he has submitted a parking agreement. He states that the creation of a
parking study would not be effective, as the only similar uses in the County have failing parking
plans so, using them as a base line would not be effective. Rather, the applicant has drafted an
agreement that would require that through the COA Board, the Owners would keep track of all
the uses in the project, manage the parking use over time, and for each new use, issue to the
County Building Department and the Business License staff an “available parking” letter of sorts
when warranted.
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The applicant has also submitted a Low Impact Permit for the Use of General Office for the
entire site. Any Units that are proposed to be converted to another Use will need to obtain any
applicable Planning Permits for the proposed Use.

Analysis and Findings

The Planning Commission may recommend that the Summit County Manager approve, approve
with conditions, or deny a Condominium Plat based upon written findings of fact according to
each of the following standards. It is the responsibility of the applicant to provide written and
graphic evidence demonstrating compliance.
The applicant wishes to develop a condo plat that shows up to three levels for each unit. Each
tenant would have the option to keep all three levels or to leave out all or part of the middle
level and have one level with 20.36-foot ceiling height and another with 8.16-foot ceiling
height.
Plat Note #3 states that the square footages listed are maximums and the actual square footage
of some units may be smaller. Some units may choose to do a portion of a third level but not
utilize the full footprint. The proposed buildings will contain a minimum of 29,795 square feet
(each unit containing two levels only) and up to a maximum of 47,377 square feet (each unit
containing the three full levels) of commercial space.
The Snyderville Basin Development Code does not contain standards for approval of a
condominium plat; however, Utah State Code does require that Condominium Plats be
recorded with the associated Covenants, Conditions, and Restrictions for the development.
These documents have been provided to Staff.
The process for approval of a condominium plat follows the same as the process as a Final Site
Plan. A Final Site Plan is required to be recommended by the Snyderville Basin Planning
Commission, after a public hearing, to the County Manager.
Issues for Discussion
Parking
The Snyderville Basin Development Code, 10-4-9(B), has a maximum of 3.5 parking spaces per
each 1,000 square feet of office space or retail commercial space. Based on the proposed plat,
that would be a maximum of 104.28 parking spaces at the minimum buildout (each unit being
two levels) and a maximum of 165.81 parking spaces at the maximum buildout (each unit being
three full levels). The Applicant has proposed twenty-seven (27) parking spaces. The Applicant
has submitted a Parking Management Plan to attempt to mitigate parking demands for the lot,
see Exhibit G.
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Staff is concerned that with the eleven units each having employees and potentially customers
as well, the proposed twenty-seven (27) parking spaces will not be sufficient. The SC zone
requires that one space be provided for each employee of the use. Staff requests that the
Planning Commission discuss the issue of Parking and provide direction to Staff and the
Applicant.
The applicant explains the agreement as follows.
The Owners propose to manage this project for their own use and the limited use of their
buyers. The Owners will retain at least 2 of the 11 units, have a local buyer who will purchase 5
units for indoor storage for his many business interests in the County, and have friends from
out of town who are likely to buy the remaining units for storage and their limited, personal
office use when they are in town. The Owners are predicting a very low parking demand,
overall.
Additionally, the Owners believe that the purchasers will prefer to use the 11-16 available
indoor garage spaces that supplement the 27 surface parking stalls within the Limited Common
Area of the Project. The County Code does not set a minimum parking requirement for these
structures. It establishes maximum surface parking limits and then minimum surface parking
requirements for specific uses, for which the project, as envisioned, fully complies.
Because the uses within the Property could change over the life of the project, and because
there have been problems with the unmanaged status of other commercial condominium
projects within the Business Center, the Board proposes to take full responsibility for
keeping track of the uses (and the surface parking demands) within the project and to give the
County an accounting of the blended parking demand within the project, through a Boardissued approval or denial letter, for each new business and each business license renewal.
Accessory Dwelling Units
The applicant is proposing a plat note that would allow one accessory apartment for each of the
11 units. A plat note has been included that says:
“Subject to the provisions of the declaration of covenants, conditions, and restrictions for Altitude Loft
Condominiums LLC, as amended from time to time, each unit may be used for such uses as allowed in
accordance with the zoning and related ordinances of Summit County set forth in the use table in Title 10
Chapter 2 Section 10-2-1- of the Summit County Code. Up to one Accessory Dwelling Unit is allowed per
unit as an incidental use which is an accessory use to the primary use of each unit. A building permit shall
be required for an Accessory Dwelling Unit. Certificates of Occupancy for and Accessory Dwelling Unit
shall only be granted concurrent with or after the issuance of a certificate of occupancy for the primary
use of the unit.”

Section 10-8-5, which is the section with the rules for accessory dwelling units says that “No

more than one accessory dwelling unit shall be permitted on a lot.” The proposed condominium would be
Altitude Loft Condominiums, Page 4

located on one lot in the PCBC development which means it would only be allowed one Accessory
Dwelling unit instead of 11. This type of plat note has been used on other projects in the PCBC
development, however staff is concerned that this practice has been granting additional density on
properties that are only allowed one unit of density, which will add to the required parking of one space
per bedroom.

Public Notice, Meetings and Comments

This item was noticed as a public hearing and possible recommendation regarding a proposed
Condominium Plat, Altitude Lofts Condominiums, including the creation of eleven (11)
commercial condominium units in the December 4, 2021, issue of The Park Record. Postcard
Courtesy notices were also mailed to property owners within 1,000 feet of the property.

Recommendation

Staff recommends that the Planning Commission review the proposed condominium plat for 11
units in the Park City Business Center and forward a positive recommendation to the County
Manager, Staff has included Findings of Fact, Conclusions of Law, and Conditions of Approval.
The final Land Use Authority for Condominium Plats is the County Manager.

Findings of Fact:

1. Parcel PCBC-2 is in the Service Commercial (SC) zone.
2. Parcel PCBC-2 is in the Park City Business Center and is subject to the Park City Business
Center Development Agreement.
3. The proposed Altitude Loft Condominiums Plat will create an eleven (11) unit
commercial condominium.
4. The proposed buildings will contain a minimum of 29,795 square feet and up to a
maximum of 47,377 square feet of office or commercial space.
5. Plat Note #3 states that the square footages listed are maximums and the actual square
footage of some units may be smaller.
6. The Snyderville Basin Development Code, 10-4-9(B), has a maximum of 3.5 parking
spaces per each 1,000 square feet of office space or retail commercial space.
7. Based on the proposed plat, that would be a maximum of 104.28 parking spaces at the
minimum buildout (each unit being two levels) and a maximum of 165.81 parking spaces
at the maximum buildout (each unit being three levels).
8. The Applicant has proposed twenty-seven (27) parking spaces.
9. The Applicant submitted a Parking Management Plan, to be approved by the
Community Development Director, to mitigate the impacts of the parking demands for
the lot.
10. Staff sent the condominium plat to applicable service providers for their review.
11. The Snyderville Basin Development Code does not contain standards for approval of a
condominium plat; however, Utah State Code does require that Condominium Plats be
recorded with the associated Covenants, Conditions, and Restrictions (CCRs) for the
development.
12. CCRs have been provided to Staff.
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13. The process for approval of a condominium plat follows the same as the process as a
Final Site Plan.

Conclusions of Law:

1. The condominium plat is consistent with all prior approvals for the project.
2. Approval of the condominium plat will not adversely affect the public health, safety,
and general welfare.

Conditions of Approval:

1. The proposed parking management plan shall be recorded concurrently with the
condominium plat and the proposed CC&Rs.
2. All necessary service provider requirements shall be noted on the final condominium
plat prior to recordation.
3. Final condominium plat recordation documents, including the parking agreement and
the CC&Rs, shall be in a form that is acceptable to and approved by the County
Attorney’s Office and the County Recorder’s Office.
4. The Low Impact Permit for the use of General Office must be approved prior to the
recordation of this plat. Any change in Use for any individual Unit will still require any
applicable Planning Permits.
5. Plat note 2 regarding accessory dwelling units shall be removed prior to final
recordation.

Attachments

Exhibit A –Proposed Parking Agreement
Exhibit B – Proposed Altitude Lofts Condominium Plat and Plans
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Recording Requested By and
When Recorded Return to:
Summit County
Attention: County Recorder
60 N Main Street
P.O. Box 128
Coalville, UT 84017
For Recording Purposes Do
Not Write Above This Line

PARKING MANAGEMENT AGREEMENT
(Altitude Lofts)
Summit County, Utah, a Utah political subdivision, (“County”), and Altitude Lofts, LLC,
a Utah limited liability company (“Owner”), enter into this Parking Management Agreement (this
“Agreement”) as of this _________ day of February 2022, and agree as set forth below. The
County and the Owner are jointly referred to as the “Parties.” Each party may be referred to as a
“Party.”
RECITALS
WHEREAS, Owner has applied for a Low Impact Permit to develop Lot ___ of the Park
City Business Center, 4123 N. Forestdale Drive, more particularly described in Exhibit A (the
“Property”), as an eleven (11) unit commercial condominium project (“Units” or individually,
“Unit”);
WHEREAS, the Park City Business Center is governed by restrictive covenants, which
limit the allowed uses within the business center to those that do not result in an excessive
demand for parking, do not result in traffic or parking patterns that obstruct pedestrian or
vehicular access or the access road to the Property;
WHEREAS, despite the Park City Business Center covenants, County is aware of
development and uses within the Park City Business Center that generate an excessive demand
for parking compared to surface parking provided within the Property and that cause spillover
parking onto Forestdale Drive;
WHEREAS, while County is not a party to the Park City Business Center covenants and
has no ability to enforce such covenants to prevent excessive parking demand, even if it were a
party, County is not staffed to enforce parking issues that spillover from private property;

WHEREAS, Owner has proposed an alternative to the current spillover parking situation
in the Park City Business Center, by agreeing to self-regulate parking demand through the initial
and subsequent sales of Units with the Property and the management of parking therein, by
disclosing to each purchaser that the use of each Unit is substantially constrained by limited
parking allocated to each Unit, by assigning specific parking spaces to specific Units, and by
contracting herein to take the responsibility to prescreen every business use for its parking
demand, in three ways: 1) prior to a Unit owner’s application for a building permit to contruct
tenant improvements associated with a unity; 2) to keep track of all uses within the Property and
allocate specific parking spaces for each use, such that the blended parking demand for all uses
within the Property does not exceed the number of surface parking spaces on the Property; and 3)
to verify to the County, through a parking status letter system, akin to a “will-serve” letter or an
HOA architectural approval letter, that a particular applicant has sufficient parking within the
Property prior to each application for a building permit for tenant improvements, prior to each
application for a business license within the Property and at each annual business license
renewal;
WHEREAS, County has agreed to refrain from issuing a building permit or a business
license to any business within the Property that cannot show a parking status approval letter
dated within 30 days of the application and addressed to the County with its building permit
application, its initial business license application and at each annual renewal of the business
license;
WHEREAS, on March 22, 2022, the Summit County Planning Commission
recommended that the County Manager approve the Altitude Lofts Condominium Project,
conditioned on Owner’s willingness to enter into this Agreement.
NOW THEREFORE, the Parties agree as follows:
1. Owner Responsibilities.
1.1 Disclosure of Limited Business-Related Parking. Owner shall disclose, and shall
cause the continuous disclosure to all subsequent purchasers, that business uses within
the Property are:
1.1.1 restricted to only those uses that are allowed by all covenants that burden the
Property and are allowed by the County;
1.1.2 limited to business uses with parking demand that do not exceed the parking
allocated to the Unit through ownership or lease, and confirmed by the Board of
Directors of the Altitude Lofts Condominium Owner’s Association (“Board”);
and
1.1.3 required to obtain a parking consent letter from the Board prior to
application for a building permit for tenant improvements within the Property,
prior to application for a business license to the County, and prior to each annual
renewal of a business license;
1.2 Regulate Uses to Ensure Adequate Surface Parking. Owner shall implement,
monitor, and enforce a surface parking management system to ensure that the blended use
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of surface parking space over any eight-hour shift does not exceed the surface parking
supply on the Property.
1.3. Warrant Parking Allocation to County. For each application for tenant
improvements for a business use, and for each application for a business license within a
Unit of the Property, the Board shall evaluate the proposed business and the minimum
County-required surface parking for that business.
1.3.1 Based on an applicant’s ownership or it long term lease of specific surface
parking spaces within the Property, the Board will certify to the County whether
the applicant has secured sufficient parking within the Property to accommodate
that business.
1.3.2 In addition to specific covenants that prohibit specific uses and uses in
general prohibited categories, Owner has burdened the Property with the
following covenant:
Business License Authorization/Limitations on Parking Demand. Parking is
limited within the Property and within the Park City Business Center. As such,
many business uses will not be appropriate within the Property. To prevent the
use of a Unit that would create an inappropriate demand on parking within the
Property, or that would lead to spillover parking within the Park City Business
Center, each Owner must request a letter of approval of its specific business use
from the Board of Directors prior to applying to Summit County for a building
permit for business-related improvements or for a business license to operate that
business on the Property. The Board of Directors will closely regulate requests
for approval of businesses/business-related improvements within the Property and
for each application will request the minimum parking requirement from the
County for each 8-hour shift the business proposes to operate each day. Once the
Board of Directors receives the minimum parking requirement from the County
the Board will then require proof of ownership, or a long-term lease or leases, for
all parking spaces the County will require to support a business-related parking
demand. Each Unit has been allocated two (2) or more surface parking spaces in
designated Limited Common Area. An Owner may enter into a long-term lease
with another Unit Owner for additional surface parking spaces, which have been
allocated to that Unit Owner, but are not required for that Unit Owner’s use.
Each Owner’s business license is valid for one calendar year. Because businessrelated parking demand can change over time, each Unit Owner with a business
must request a new letter of approval of the business parking from the Board each
year. The Board, in its sole discretion, may deny issuing an initial or subsequent
annual approval letter based on several factors, including whether the: (1)
business is an allowed use under the applicable covenants and restrictions; (2)
County’s analysis of minimum required parking for the business exceeds the
number of spaces within the Property that are owned or leased by the Owner’s
business; or (3) Board’s experience with the parking demand actually generated
by the business leads the Board to believe that the business generates more
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parking demand than parking spaces actually allocated to the business Owner by
ownership or lease.
2. County Responsibilities.
2.1 Minimum Parking Requirement. Upon the Board request, County shall provide the
Board with an estimated minimum parking demand for a specific business use.
2.2 Conditioned Approval of Building Permit for Tenant Improvements and Business
License. County shall refrain from issuing a building permit for tenant (or owner’s
business-related) improvements and from issuing a business license on the Property until
it has received a letter from the Board, verifying that there is sufficient parking available
for that business on the Property, during the expected business hours.
2.3 Notice. If County determines that the parking management system established
herein is failing to achieve the County’s objective to prevent spillover parking from the
Property, County shall inform the Board of its concern and shall provide the Board a
minimum of 30 days to assess the cause of the problem and attempt to cure the spillover
parking demand.
2.4 Enforcement. If County has not issued business licenses to current businesses on the
Property without first obtaining a parking verification letter for the business from the
Board, the County may withhold future business licenses, including annual business
license renewals, until the parking spillover status of the Property has been resolved.
3. Term of this Agreement. The obligations of the Parties of under this Agreement shall take effect
as of the date of this Agreement, shall run with the land, shall bind all subsequent owners, and
shall continue in full force and effect until all obligations hereunder have been fully performed
and all rights hereunder fully exercised. Unless the Parties mutually agree to extend the term
by written agreement, this Agreement shall not extend beyond a period of fifty (50) years
from its date of recordation in the office of the Summit County Recorder.
4. General Provisions.
4.1

Notices. All Notices, filings, consents, approvals, and other communication provided for
herein or given in connection herewith shall be validly given, filed, made, delivered or
served if in writing and delivered personally or sent by registered or certified U.S. Postal
Service mail, return receipt requested, postage prepaid to the addresses noted below or
to such other addresses as either party may from time to time designate in writing and
deliver in like manner. Any such change of address shall be given at least 10 days before
the date on which the change is to become effective:
If to County:

ATTN: Summit County Recorder
60 N Main Street
P.O. Box 128
Coalville, UT 84017

If to Owner:

ATTN: Scott Yancey
4554 Forestdale Dr
D-25
4

Park City UT 84098

4.2

Mailing Effective. Notices given by mail shall be deemed delivered seventy-two 72
hours following deposit with the U.S. Postal Service in the manner set forth above.

4.3

No Waiver. Any Party’s failure to enforce any provision of this Agreement shall not
constitute a waiver of the right to enforce any other provision. The provisions may be
waived only in writing by the Party intended to be benefited by the provisions, and a
waiver by a Party of a breach hereunder by the other Party shall not be construed as a
waiver of any succeeding breach of the same or other provisions. Only the County
Council may waive the County’s right to enforce.

4.4

Headings. The descriptive headings of the paragraphs of this Agreement are inserted
for convenience only and shall not control or affect the meaning or construction of any
provision of this Agreement.

4.5

Authority. The Parties represent to one another that they have full power and authority
to enter into this Agreement, and that all necessary actions have been taken to give full
force and effect to this Agreement.

4.6

Entire Agreement. This Agreement, including its exhibits to and all other documents
referred to in this Agreement, contains the entire agreement of the Parties with respect
to the subject matter hereof and supersede any prior promises, representations,
warranties, inducements, or understandings between the Parties which are not contained
in such agreements, regulatory approvals, and related conditions.

4.7

Amendment. This Agreement may be amended in whole or in part with respect to all or
any portion of the Property by the mutual written consent of the Parties to this
Agreement.

4.8

Severability. If any provision of this Agreement is declared void or unenforceable, such
provision shall be severed from this Agreement. This Agreement shall otherwise remain
in full force and effect provided the fundamental purpose of this Agreement and the
Owner’s ability to complete the development of the Property is not defeated by such
severance.

4.9

Governing Law. The laws of the State of Utah and the laws of the County approved as
of the date of this Agreement shall govern the interpretation and enforcement of the
Agreement. The Parties agree that the venue for any action commenced in connection
with this Agreement shall be proper only in a court of competent jurisdiction located in
Summit County, Utah. The Parties hereby expressly waive any right to object to such
choice of law or venue.

4.10

Default.
i. If any Party fails to perform their respective obligations hereunder or to
comply with the terms hereof, the party believing that a default has occurred
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shall provide notice to the other party as provided herein (a “Notice of
Default”). If a Party believes that the default has been committed by another
Party, shall also provide a courtesy copy of the notice to each affected Party.
Each Notice of Default shall:
(1) Specify the claimed event of default by identifying with particularity
specific provisions of this Agreement, and any applicable law, rule,
or regulation that the Party is claimed to be in default;
(2) Identify why the default is claimed to be material; and
(3) If a Party chooses, in its discretion, propose a method and time for
curing the default which shall be of no less than thirty (30) days
duration.
ii. Upon the issuance of a Notice of Default, all interested Parties shall have the
opportunity to meet within twenty (20) business days and confer in an
attempt to resolve the issues that are the subject matter of the Notice of
Default.
4.11

Remedies. If, after meeting and conferring, the interested Parties are not able to resolve
an alleged default, then the Parties may pursue any of the following remedies:
i. The rights and remedies available at law and in equity, including, but not
limited to injunctive relief, specific performance, and termination; and
ii. The right to withhold all further licenses for use of the Project until such
default is cured.

4.12

Extended Cure Period. If any default cannot be reasonably cured within thirty (30)
days of Notice of Default, then such cure period may be extended as needed, by written
agreement of the Parties and for good cause shown, so long as the non-defaulting Party
determines the defaulting Party is pursuing a cure with reasonable diligence.

4.13

Cumulative Rights. The rights and remedies set forth herein are cumulative.

4.14

Force Majeure. All time periods imposed or permitted pursuant to this Agreement shall
automatically be extended and tolled for: (a) period of any and all moratoria imposed
by the County or other governmental authorities in any respect that materially affects
the development of the Project Area; or (b) by events reasonably beyond the control of
Owner including, without limitation, inclement weather, war, strikes, unavailability of
essential materials at commercially reasonable prices, and acts of God, but which does
not include financial condition of Owner, or its successors in interest. Notwithstanding
the foregoing, the Project Area shall be excluded from any moratorium adopted
pursuant to UTAH CODE ANN. §l0-9a-504 unless such a moratorium is found on the
record by the County Council to be necessary to avoid jeopardizing a compelling,
countervailing public interest.

4.15

Attorneys’ Fees and Costs. If any Party brings legal action either because of a breach
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of the Agreement or to enforce a provision of the Agreement, the prevailing Party shall
be entitled to reasonable attorneys’ fees and court costs, including the cost of in-house
counsel.
4.16

Binding Effect. The benefits and burdens of this Agreement touch and concern the land,
run with the Property, and are real covenants and equitable servitudes on the Property
and shall be binding upon and shall inure to the benefit of each of the Parties and their
respective heirs, legal representatives, successors in interest, and assigns. This
Agreement shall be incorporated by reference in any instrument purporting to convey
an interest in the Property.

4.17

No Third-Party Rights. The obligations of the signatories of this Agreement, shall not
create any rights in, or obligations to, any third parties, except as specifically provided
herein.

4.18

No Agency Created. Nothing contained in the Agreement shall create any partnership,
joint venture, or agency relationship between the combined Parties.

4.19

Non-Liability of County Officials or Employees. No officer, representative, agent, or
employee of the County shall be personally liable to Owner, or any successor-ininterest or assignee of Owner, in the event of any default or breach by the County for
any obligation arising out of the terms of this Agreement.

4.20

Public Information. The Parties understand and agree that all documents related to this
agreement will be public documents, as provided in UTAH CODE ANN. § 63G-2-101, et
seq.

4.21

Counterparts. This Agreement may be executed in multiple counterparts which
shall constitute one and the same document

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective
Date, this Agreement having been approved by the Summit County pursuant to the Ordinance
authorizing such execution, and by a duly authorized representative of by Owner.
SUMMIT COUNTY
a Utah municipal corporation
___________________________
Tom Fisher, Manager
ALTITUDE LOFTS, LLC
a Utah limited liability company
___________________________
Scott Yancey, Manager
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ACKNOWLEDGMENT
STATE OF UTAH

)
: ss.

County of Summit

)

On this ____ day of March, 2022, before the undersigned notary public in and for the said
state, personally appeared Tom Fisher, known or identified to me to be the County Manager of
Summit County, and Rhonda Francis, the Official Recorder of Summit County, and the persons
who executed the foregoing instrument on behalf of said County and acknowledged to me that said
County executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year first
above written.
__________________________________
Notary Public for Utah
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ACKNOWLEDGMENT
STATE OF UTAH

)
: ss.

County of Summit

)

On this ____ day of March 2022, before the undersigned notary public in and for the said
state, personally appeared Scott Yancey, known or identified to me to be the manager of Altitude
Lofts LLC, a Utah limited liability company, and the person who executed the foregoing
instrument and acknowledged to me that said company executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year first
above written.

______________________________
NOTARY PUBLIC
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EXHIBIT A
Property Description
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ALTA/NSPS LAND TITLE SURVEY
LOCATED IN THE WEST HALF OF SECTION 35, TOWNSHIP 1 SOUTH,
RANGE 4 EAST, SALT LAKE BASE AND MERIDIAN

THE TITLE COMMITMENT WAS ISSUED BY US TITLE INSURANCE AGENCY,
AS COMMITMENT NO. 038523 WITH AN EFFECTIVE DATE OF MARCH 3, 2021 AT 8:00 AM.

TITLE COMMITMENT SCHEDULE B-2 EXCEPTIONS
SURVEYOR'S CERTIFICATE

PROJECT
LOCATION

BASIS OF BEARINGS

THE TITLE COMMITMENT WAS ISSUED BY US TITLE INSURANCE AGENCY,
AS COMMITMENT NO. 038523 WITH AN EFFECTIVE DATE OF MARCH 3, 2021 AT 8:00 AM.

TITLE COMMITMENT SCHEDULE B-2 EXCEPTIONS

SURVEY NARRATIVE

GENERAL NOTES

TITLE DESCRIPTION
VERBATIM FROM THAT CERTAIN TITLE COMMITMENT PREPARED BY US TITLE INSURANCE AGENCY,
AS COMMITMENT NO. 038523 WITH AN EFFECTIVE DATE OF MARCH 3, 2021 AT 8:00 AM.
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STAFF REPORT
To:
From:
Date of Meeting:
Type of Item:
Process:

Snyderville Basin Planning Commission
Ray Milliner, County Planner
March 22, 2022
Code Amendment – Public Hearing, Possible Recommendation
Legislative Review

RECOMMENDATION: Staff recommends that the Snyderville Basin Planning Commission
review the proposed amendments to the Snyderville Basin Development Code, conduct a public
hearing, and forward a positive recommendation to the County Council per the findings of fact,
conclusions of law and conditions of approval in this staff report.
Proposal
The proposed amendments will remove all reference to the County Assessor as it relates to
signatures on Mylars and will replace it with the County Treasurer.
Background
The County Assessor has requested that the Eastern Summit County Development Code be
amended to require that the County Treasurer replace the County Assessor as a signee on
mylars prior to recordation of a subdivision plat and final site plan. The reason for the change is
the Assessor is required to ensure that taxes have been paid prior to signing, however ensuring
that taxes have been paid is the Treasurer’s job, hence the proposed change.
Proposed Changes are below:
1. Section 10-3-14.B.q Final Subdivision Plat.
q. Signature blocks prepared for the dated signatures of the chairpersons of the
commission and the county manager, and of the county recorder, county engineer,
county attorney, Rocky Mountain Power, Questar Gas (when applicable), Snyderville
Basin special recreation district, Park City fire district, Snyderville Basin water
reclamation district, and the applicable water service provider. A signature block
Code Amendments

shall also be provided for the county assessor indicating that all taxes, interest and
penalties owing to the land have been paid. County Treasurer indicating that all
taxes, tax notice charges, interest and penalties charged to the property have been
paid The signature of service providers on a final subdivision plat signifies such
service provider's obligation to provide such services to the subdivision lots
consistent with its rules, regulations, policies and procedures.
2. Section 10-3-15.B.8 Site Plan Contents
Signature blocks prepared for the dated signatures of the chairpersons of the
commission and of the county manager, and of the county recorder, county
engineer, county attorney, Rocky Mountain Power, Questar Gas (when applicable),
Snyderville Basin special recreation district, Park City fire district, and Snyderville
Basin water reclamation district. A signature block shall also be provided for the
county assessor indicating that all taxes, interest and penalties owing to the land
have been paid County Treasurer indicating that all taxes, tax notice charges,
interest and penalties charged to the property have been. The signature of a service
provider on a final site plan signifies such service provider's obligation to provide
such services to the property consistent with its rules, regulations, policies and
procedures.
3. 10-3-18.G.1 General Criteria
Upon approval of the plat amendment the following signatures are required on the
final plat: land use authority, chief executive officer (only required for plat
amendments that alter a private road shown on a subdivision plat), legislative body
(only required for plat amendments that alter a public road shown on a subdivision
plat), county recorder, county engineer, county attorney, and county assessor
County Treasurer. A "certificate of consent" from any and all mortgagors,
lienholders, or others with a real property interest in the affected parcels is also
required.
Analysis
Section 10-7-3 of the Snyderville Basin Development Code states that whenever there is
initiated an amendment to the Code, it must be reviewed by the Planning Commission who will
deliver a recommendation to the County Council. The County Council, after holding a public
hearing, shall approve, approve with modifications, or deny the amendment according to the
following criteria.
Criteria 1: The amendment shall be consistent with the goals, objectives, and policies of the
general plan. COMPLIES
Analysis: Chapter 2 of the Snyderville Basin General Plan States:
Code Amendments
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“Policy 2.5: Eliminate advisory language from the Code and include clear,
predictable, and measurable standards.”
The proposed amendment reassigns signature requirements from the Assessor to the
Treasurer. The reason is that the Treasurer is the person responsible for ensuring taxes
are paid, so it would be reasonable to have the Treasurer affirm that taxes have been
paid on the mylar.
Criteria 2: The amendment shall not permit the use of land that is not consistent with the uses
of properties nearby. COMPLIES
Analysis: The purpose of the amendments is to make land use decisions more consistent
with uses on properties nearby. The proposed change will not create any inconsistencies
between uses on any land in the Snyderville Basin.
Criteria 3: The amendment will not permit suitability of the properties affected by the proposed
amendment for the uses to which they have been restricted. COMPLIES
Analysis: The amendment will not permit suitability of the properties affected by the
proposed amendment to the uses to which they have been restricted.
Criteria 4: The amendment will not permit the removal of the then existing restrictions which
will unduly affect nearby property. COMPLIES
Analysis: No existing restrictions will be removed.
Criteria 5: The amendment will not grant special favors or circumstances solely for one
property owner or developer. COMPLIES
Analysis: Staff finds no evidence that these regulations would constitute a special favor
or create a favorable circumstance for a single property owner.
Criteria 6: The amendment will promote the public health, safety and welfare better than the
existing regulations for which the amendment is intended to change. COMPLIES
Analysis: The proposed regulation will remedy an ongoing problem and place signature
duties in the appropriate hands. Staff finds this will promote the health, safety, and
welfare much better than before.
Recommendation

Code Amendments
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Staff recommends that the Snyderville Basin Planning Commission review the proposed
amendments to the Snyderville Basin Development Code, conduct a public hearing, and
forward a positive recommendation to the County Council per the findings of fact, conclusions
of law and conditions of approval in this staff report.
Findings of Fact
1. The County Treasurer is responsible for ensuring that people pay property taxes.
2. Currently the County Assessor is required to ensure that taxes are paid prior to signing a
subdivision or final site plan mylar.
3. The proposed amendment reassigns signature requirements from the Assessor to the
Treasurer.
Conclusions of Law:
1. The amendment is consistent with the goals, objectives, and policies of the General
Plan.
2. The amendment will not permit the use of land that is not consistent with the uses of
properties nearby.
3. The amendment will not permit suitability of the properties affected by the proposed
amendment for the uses to which they have been restricted.
4. The amendment will not permit the removal of the then existing restrictions which will
unduly affect nearby property.
5. The amendment will not grant special favors or circumstances solely for one property
owner or developer.
6. The amendment will promote the public health, safety and welfare better than the
existing regulations for which the amendment is intended to change.
Exhibits
Exhibit A.

Proposed Ordinance

Code Amendments
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SUMMIT COUNTY, UTAH
ORDINANCE NO. _____
AN ORDINANCE AMENDING THE SNYDERVILLE BASIN
DEVELOPMENT CODE SECTIONS SECTION 10-3-14.B.q FINAL SUBDIVISION PLAT,
SECTION 10-3-15.B.8 SITE PLAN CONTENTS, and 10-3-18.G.1 GENERAL CRITERIA
PREAMBLE
WHEREAS, Utah Code Annotated (“UCA”) §17-27a-102(b) provides that counties can
enact all ordinances that they consider necessary or appropriate to govern, among other things,
signatures on final site plans and plats; and,
WHEREAS policy 5 of Chapter 2 of the Snyderville Basin General Plan is Eliminate
advisory language from the Code and include clear, predictable, and measurable standards; and
WHEREAS, In furtherance of this goal, §10-1-1 of the Snyderville Basin Development
Code provides that The Snyderville Basin General Plan was developed to was developed “to
ensure that the resort and mountain character of the basin is to be embraced and protected,
while suburban development patterns, which erode the unique character of the basin, is
discouraged and, to the extent possible, prohibited.” and,
WHEREAS it is necessary to reassigns signature requirements from the Assessor to the
Treasurer because the Treasurer is the person responsible for ensuring taxes are paid; and
WHEREAS the Snyderville Basin Planning Commission held a public hearing on March 22,
2022; and
WHEREAS the Snyderville Basin Planning Commission recommended adoption of the
amended sections of the Snyderville Basin Development Code on March 22, 2022; and
WHEREAS the Summit County Council held a public hearing on ________; and,
NOW, THEREFORE, the County Council of the County of Summit, State of Utah, ordains
as follows:
Section 1.

SNYDERVILLE BASIN DEVELOPMENT CODE The Snyderville Basin Development
Code is amended as depicted in Exhibit A.

Section 2.

Effective Date. This Ordinance shall take effect immediately after publication.
Enacted this ___ day of _______, 2022.

Code Amendments
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ATTEST:

SUMMIT COUNTY COUNCIL

Evelyn Furst
Summit County Clerk

__________________________
Glenn Wright, Chair

APPROVED AS TO FORM
__________________________
David L. Thomas
Chief Civil Deputy

Code Amendments

VOTING OF COUNTY COUNCIL:
Councilmember Stevens
Councilmember Robinson
Councilmember Wright
Councilmember Armstrong
Councilmember Clyde

________
________
________
________
________
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EXHIBIT A
PROPOSED AMENDMENTS
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Section 10-3-14.B.q Final Subdivision Plat.
q. Signature blocks prepared for the dated signatures of the chairpersons of the
commission and the county manager, and of the county recorder, county engineer,
county attorney, Rocky Mountain Power, Questar Gas (when applicable), Snyderville
Basin special recreation district, Park City fire district, Snyderville Basin water
reclamation district, and the applicable water service provider. A signature block
shall also be provided for the county assessor indicating that all taxes, interest and
penalties owing to the land have been paid. County Treasurer indicating that all
taxes, tax notice charges, interest and penalties charged to the property have been
paid The signature of service providers on a final subdivision plat signifies such
service provider's obligation to provide such services to the subdivision lots
consistent with its rules, regulations, policies and procedures.
Section 10-3-15.B.8 Site Plan Contents
Signature blocks prepared for the dated signatures of the chairpersons of the
commission and of the county manager, and of the county recorder, county
engineer, county attorney, Rocky Mountain Power, Questar Gas (when applicable),
Snyderville Basin special recreation district, Park City fire district, and Snyderville
Basin water reclamation district. A signature block shall also be provided for the
county assessor indicating that all taxes, interest and penalties owing to the land
have been paid County Treasurer indicating that all taxes, tax notice charges,
interest and penalties charged to the property have been. The signature of a service
provider on a final site plan signifies such service provider's obligation to provide
such services to the property consistent with its rules, regulations, policies and
procedures.
10-3-18.G.1 General Criteria
Upon approval of the plat amendment the following signatures are required on the
final plat: land use authority, chief executive officer (only required for plat
amendments that alter a private road shown on a subdivision plat), legislative body
(only required for plat amendments that alter a public road shown on a subdivision
plat), county recorder, county engineer, county attorney, and county assessor
County Treasurer. A "certificate of consent" from any and all mortgagors,
lienholders, or others with a real property interest in the affected parcels is also
required.

Code Amendments
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STAFF REPORT
To:
From:
Date of Meeting:
Type of Item:
Process:

Snyderville Basin Planning Commission
Ray Milliner, County Planner
March 22, 2022
Code Amendment – Public Hearing Possible Recommendation
Legislative

RECOMMENDATION: Staff recommends that the Planning Commission review the proposed
language to amend Chapter 10-4-20: Landscaping Regulations in the Snyderville Basin conduct a
public hearing and forward a positive recommendation to the Summit County Council per the
findings of fact and conclusions of law in this staff report.
Proposal
The purpose of the amendments is to bring the landscaping regulations in Chapter 10-4-20 of the
Development Code up to date with current best practices.
Background
Recently, staff has been directed by the Summit County Council to rewrite the Snyderville Basin
Development Code Landscape Regulations. Specific direction was to make the new language
apply to all new development in the County (currently landscape rules apply only to commercial
development), and to make the regulations water wise.
The Planning Commission reviewed the language on August 24, 2021, and on November 9, the
Commission had a discussion with the director of Mountain Regional Water and the County
Sustainability Manager to address Commission concerns and answer any questions. Staff has
attached a draft ordinance to this staff report for Commission review. Staff is requesting that
the Commission review the document and forward a positive recommendation to the County
Council.
Ordinance Highlights
Based on Planning Commission and County Council direction, the following amendments to the
landscape ordinance are proposed:
60 North MainP.O. Box 128Coalville, UT 84017
Phone (435) 336-3118, 615-3118, 783-4351 x3118Fax (435) 336-3046rmilliner@summitcounty.org

1. Amend applicability requirements to include all development and modifications to
existing development. Currently the Code only applies to new commercial development.
2. Create turf restrictions. Limit the amount of sod/turf allowed in residential to 35% of the
landscaped area and 15% for commercial.
3. Included Hardscape Area regulations. These would require all hardscape areas to be
built from permeable material, to enable water penetration into the soil.
4. Require “smart controllers” for irrigation systems. These controllers have multiple water
saving sensors.
5. Included a provision that overrules HOA CC&Rs if they are not consistent with the
requirements of this ordinance.
Analysis
Section 10-7-3 of the Snyderville Basin Development Code states that whenever there is
initiated an amendment to the Code, it must be reviewed by the Planning Commission who will
deliver a recommendation to the County Council. The County Council, after holding a public
hearing, shall approve, approve with modifications, or deny the amendment according to the
following criteria.
Criteria 1: The amendment shall be consistent with the goals, objectives, and policies of the
general plan. COMPLIES
Analysis: Chapter 5 of the Snyderville Basin General Plan States:
“Policy 5.17: Irrigation: Promote advanced irrigation techniques, including the
use of wastewater on golf courses and other large, irrigated areas.”
The proposed amendments to the landscaping regulations are designed to promote
sustainable land uses and promote better design throughout the Snyderville Basin.
Criteria 2: The amendment shall not permit the use of land that is not consistent with the uses
of properties nearby. COMPLIES
Analysis: The Summit County Council has identified the update of the landscaping
regulations as a priority for the upcoming year. The purpose of the regulations is to
eliminate excessive water use in both residential and commercial landscaping.
Criteria 3: The amendment will not permit suitability of the properties affected by the proposed
amendment for the uses to which they have been restricted. COMPLIES
Analysis: The amendment will not permit suitability of the properties affected by the
proposed amendment to the uses to which they have been restricted.
Code Amendments

Criteria 4: The amendment will not permit the removal of the then existing restrictions which
will unduly affect nearby property. COMPLIES
Analysis: The proposed Code language does not remove any existing restrictions that
would unduly affect nearby property owners. They are designed to enhance the existing
restrictions and bring them up to date with current best practices.
Criteria 5: The amendment will not grant special favors or circumstances solely for one
property owner or developer. COMPLIES
Analysis: Staff finds no evidence that these regulations would constitute a special favor
or create a favorable circumstance for a single property owner.
Criteria 6: The amendment will promote the public health, safety, and welfare better than the
existing regulations for which the amendment is intended to change. COMPLIES
Analysis: Everyone needs water to survive. The rules will protect and preserve Summit
County’s water resources for current and future users. Staff finds that there is a need to
update the existing landscape ordinance to recognize best practices and the benefits of
sustainable landscaping while providing clear direction for its installation.
Recommendation
Staff recommends that the Planning Commission review the proposed language to amend
Chapter 10-4-20: Landscaping Regulations in the Snyderville Basin conduct a public hearing and
forward a positive recommendation to the Summit County Council per the findings of fact and
conclusions of law in this staff report.
Findings of Fact
1. The Summit County Council has identified the update of the landscaping regulations as a
priority for the upcoming year.
2. The purpose of the regulations is to eliminate excessive water use in both residential
and commercial landscaping.
3. The goal of Chapter 5 of the Snyderville Basin General Plan is updating the landscape
regulations to allow for the best practices that allow for water wise landscaping.
4. Water is a limited resource in Summit County, so designing the landscape to efficiently
use water is important.
5. Conserving water in a landscaped area can be accomplished by selecting low water use
plants, designing, and scheduling irrigation systems efficiently, grouping plants
according to their water requirements, and using hardscaping materials (patios, stone
paths, decks, etc.) appropriately to reduce the area requiring irrigation.
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6. The proposed landscape regulations are designed to prevent the unnecessary waste of
our water resources.
Conclusions of Law:
1. The amendment is consistent with the goals, objectives, and policies of the General
Plan.
2. The amendment will not permit the use of land that is not consistent with the uses of
properties nearby.
3. The amendment will not permit suitability of the properties affected by the proposed
amendment for the uses to which they have been restricted.
4. The amendment will not permit the removal of the then existing restrictions which will
unduly affect nearby property.
5. The amendment will not grant special favors or circumstances solely for one property
owner or developer.
6. The amendment will promote the public health, safety, and welfare better than the
existing regulations for which the amendment is intended to change.
Exhibits
Exhibit A.

Proposed Ordinance with Language

Code Amendments

SUMMIT COUNTY, UTAH
ORDINANCE NO. _____
AN ORDINANCE AMENDING THE SNYDERVILLE BASIN
DEVELOPMENT CODE SECTION 10-40-20: GENERAL REGULATIONS, LANDSCAPING
PREAMBLE
WHEREAS, Utah Code Annotated (“UCA”) §17-27a-102(b) provides that counties can enact all
ordinances that they consider necessary or appropriate to govern, among other things,
landscaping; and,
WHEREAS, the goal of Chapter 5 of the Snyderville Basin General Plan is to encourage
community site design techniques that promote sustainable land use practices by updating the
landscaping regulations to allow for best practices that allow for the preservation of Summit
County’s limited water resources; and
WHEREAS, In furtherance of this goal, §10-1-1 of the Snyderville Basin Development Code
provides that The Snyderville Basin General Plan was developed to was developed “to ensure
that the resort and mountain character of the basin is to be embraced and protected, while
suburban development patterns, which erode the unique character of the basin, is discouraged
and, to the extent possible, prohibited.” and,
WHEREAS, Summit County is in the midst of a sever and unprecedented drought; and
WHEREAS, because water is a limited resource in Summit County designing the landscape to
conserve water is of great importance; and
WHEREAS, Conserving water in a landscaped area can be accomplished by selecting low water
use plants, designing, and scheduling irrigation systems efficiently, grouping plants according to
their water requirements, and using hardscaping materials appropriately to reduce the area
requiring irrigation; and
WHEREAS, the Snyderville Basin Planning Commission held a public hearing on March 22, 2022;
and
WHEREAS, the Snyderville Basin Planning Commission recommended adoption of the amended
sections of the Snyderville Basin Development Code on ----------; and
WHEREAS, the Summit County Council held a public hearing on ________; and,
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NOW, THEREFORE, the County Council of the County of Summit, State of Utah, ordains
as follows:
Section 1.

SNYDERVILLE BASIN DEVELOPMENT CODE The Snyderville Basin Development
Code is amended as depicted in Exhibit A.

Section 2.

Effective Date. This Ordinance shall take effect immediately after publication.

Enacted this ___ day of _______, 2022.
ATTEST:

SUMMIT COUNTY COUNCIL

Evelyn Furst
Summit County Clerk

__________________________
Chris Robinson, Chair

APPROVED AS TO FORM
__________________________
David L. Thomas
Chief Civil Deputy
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VOTING OF COUNTY COUNCIL:
Councilmember Stevens
Councilmember Robinson
Councilmember Wright
Councilmember Armstrong
Councilmember Clyde

________
________
________
________
________

EXHIBIT A
PROPOSED AMENDMENTS TO CHAPTER 4
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10-4-20: LANDSCAPE
A. Purpose: The purpose of the landscape regulations is to ensure the quality and
character of the landscape in the Snyderville Basin reflects the high desert nature of the
area by utilizing drought tolerant plants and water conservation techniques. Landscapes
should protect and enhance the community's environmental, economic, recreational,
and aesthetic resources by promoting efficient use of water, reducing water waste, and
establishing a structure for the design, installation, and maintenance of water efficient
landscapes.
B. Applicability: This section shall apply to all new and renovated landscaping for
public agency projects, private development projects, and developer installed
landscaping in residential projects which require review by the county. Such review
includes specially planned areas, site plan review, conditional use review, low impact
review, temporary use review, and building permits issued for exterior modifications to
commercial, industrial, and multi-family buildings. This section also applies to
renovations in excess of twenty percent (20%) of the existing landscape.
This section does not apply to homeowner provided landscape at single-family
projects, with the exception of the standards described in subsections E9 and F8 of this
section, and historic sites which are processed according to section 10-8-11 of this title.
In addition, landscapes that are irrigated exclusively with nonpotable water, sports
fields, turf play areas in public parks, schoolyards, and golf courses are exempt from
subsection E1 of this section; however, all other portions of these regulations are
applicable.

Exceptions to these standards may be granted at the director's discretion if it is

demonstrated that site specific constraints or conditions exist which require innovative
design solutions.
1. New Development: The regulations in this Section shall apply to all new development
projects.
2. Existing Development: The regulations in this section shall apply to all existing
nonresidential, mixed use, multi-family and single-family residential development
projects that increase the square footage of the footprint of the building or the parking
requirement by twenty percent (20%) or more.

Exemptions: The following developments and uses are exempt from the provisions of
this section unless otherwise specified:
•
•
•

Agricultural operations as defined in this Code.
Parks, athletic fields, and playgrounds.
Ecological restoration projects that do not require a permanent irrigation
system; and

•

Similar uses and activities as determined by the County Manager in
consultation with the Community Development Director or designee.

C. Submission Requirements: A landscape plan shall be submitted to and approved
by the community development department prior to the issuance of any permit.
1. Conceptual Planting Plan: At the time of development application, the
application shall include a conceptual planting plan including existing conditions,
general plant sizes and locations, plant massing, water conservation standards,
trees to be preserved or removed, and proposed plant species.
1. Landscape Plan: Prior to building permit issuance, a complete landscape plan
shall be submitted to and approved by the director. For Multi-Family,
Commercial, industrial, and institutional landscapes, the landscape plan shall be
prepared by a state of Utah registered landscape architect, or a landscape
designer certified by the Utah Nursery and Landscape Association. The irrigation
plan included with the landscape plan shall be prepared by an irrigation designer
certified by the Irrigation Association or a landscape architect. The landscape
plan shall include the following:
a. Project Data Sheet: The project data sheet shall contain the following:
(1) Project name and address;
(2) Applicant or applicant's agent's name, address, phone, e-mail,
and fax number;
(3) Landscape designer/landscape architect's name, license number,
address, phone, e-mail, and fax number; and
(4) Landscape contractor's name, address, phone, e-mail, and fax
number, if available at the time.
(5) The above information may be incorporated into other portions of
the landscape plan if necessary.
b. Planting Plan: A detailed planting plan shall be drawn at a scale that clearly
identifies the following:
(1) Locations of all plants, a legend with botanical and common
names, and size of plants;
(2) Property lines and street names;
(3) Existing and proposed buildings, walls, fences, utilities,
easements, impervious surfaces, and other site improvements;
(4) Existing plants to be removed or retained;
(5) Details and specifications for tree and shrub planting, soil
preparation, and other planting work; and
(6) Where applicable, specifications for stockpiling and reapplying
site topsoil and/or imported topsoil.

c. Irrigation Plan: A detailed irrigation plan shall be drawn at a scale that clearly
identifies the following:
(1) Layout of irrigation system and a legend summarizing the type
and size of all components of the system, including manufacturer
name and model numbers;
(2) Static water pressure in pounds per square inch (psi) at the point
of connection to the public water supply;
(3) Flow rate in gallons per minute and design operating pressure in
psi for each valve and precipitation rate in inches per hour for
each valve with sprinklers; and
(4) Installation details for irrigation components.
d. Grading Plan: A grading plan shall be drawn at the same scale as the planting
plan and shall contain the following:
(1) Property lines and street names, existing and proposed buildings,
walls, fences, utilities, easements, impervious surfaces, and other
site improvements, and
(2) Existing and finished contour lines and spot elevations as
necessary for the proposed site improvements.
e. Soils Report: A soils report shall be required when landscape areas exceed two
thousand five hundred (2,500) square feet or thirty three percent (33%) of the
overall disturbed area of a site. The soils report shall be prepared by a qualified
soils laboratory and shall describe the depth, composition, and bulk density of the
topsoil and subsoil at the site. The report shall include recommendations for soil
amendments which shall be incorporated into the planting plan.
2. Irrigation Schedule: A monthly irrigation schedule shall be prepared that covers
the initial ninety (90) day plant establishment period and the typical long term
period. The schedule shall consist of a table with the following information for
each valve:
a.
b.
c.
d.
e.
f.
g.

Plant type (for example, trees, shrubs, native grass, turf);
Irrigation type (for example, sprinklers, drip, bubblers);
Flow rate in gallons per minute;
Precipitation rate in inches per hour (sprinklers only);
Run times in minutes per day;
Number of water days per week; and
Cycle time to avoid runoff.

3. Landscape Cost Estimate and Security: For Multi-Family, Commercial, industrial,
and institutional landscapes, a landscape cost estimate shall be submitted along
with a security in the form of a bond or escrow account for one hundred twenty
percent (120%) of the total cost of the estimate. The security is to ensure the

proper installation and maintenance of the landscape and irrigation system. The
bond or escrow may be reduced by an amount deemed appropriate when the
director determines the landscape has been adequately installed. This
determination shall be based on a certificate of substantial completion
completed by the contractor or landscape designer/landscape architect designer
who prepared the plan and shall indicate the landscape was installed correctly
with healthy plants. The remaining amount shall not be released for at least two
(2) years or until the director determines the landscape is established. The
landscape cost estimate and security may be submitted in conjunction with a
development improvement agreement between the applicant or owner and the
county council.
4. Certificate Of Substantial Completion: Prior to a certificate of occupancy
issuance, the landscape, including the irrigation system, shall be deemed
complete by the director and a certificate of substantial completion shall be
submitted. The certificate of substantial completion shall be completed by the
contractor or landscape designer/landscape architect designer who prepared the
plan and shall indicate that the landscape was installed correctly with healthy
plants.
D.

Turf Restrictions:
1. In Single Family or Two-family developments, the turf area shall not exceed
35% of the total landscaped area.
2. In Multi-Family, Commercial, industrial, and institutional landscapes the turf
area shall not exceed 15% of the total landscaped area, outside of active
recreation areas.

General Requirements
1. All areas on a site which are not covered with impervious surfaces or structures
shall be landscaped. A landscape area shall be the area as designated on the
landscape plan which is not covered with impervious surfaces or structures.
2. Hardscape such as stones, benches, arbors, picnic tables, and signs are
permitted in a landscape area. Motorized vehicles and merchandise are not permitted in
a landscape area.
3. Artificial plants, artificial grass, and other artificial materials are discouraged as a
means of achieving a water efficient landscape.
E. Landscape Design Standards:
1. Plant Species And Size: All disturbed areas shall be amended according to the
soils report and revegetated according to the approved planting plan.
a. Plants selected for landscape areas shall consist of plants that are well
suited to the microclimate and soil conditions at the project site. Native

plants which existed on the site prior to development and those in a
similar plant community are most appropriate. Turf areas shall be very
limited. It is more appropriate to maintain such areas in a natural setting
and to use drought tolerant plants.
b. Plants chosen for snow storage areas shall be able to tolerate salt and
shall be of the type which can accommodate the weight of snow piles.
c. Plants designated as a county noxious weed are not permitted. Plants
and seeds shall be clean and reasonably free of weeds and noxious
insects and pests.
d. Existing vegetation in critical areas, as defined in section 10-4-3 of this
chapter, shall be disturbed only at the director's discretion. If slopes
greater than thirty percent (30%) are disturbed, the area shall be
landscaped with deep rooting, water conserving plants for erosion control
and soil stabilization.
e. Projects which are located at the interface between urban areas and
nonirrigated areas shall use extra drought tolerant plants which will blend
with the native vegetation and are fire resistant or fire retardant. Plants
with low fuel volume or high moisture content shall be emphasized. Plants
that tend to accumulate excessive amounts of dead wood or debris shall
not be permitted.
f. Areas to be seeded shall be sown at no less than four (4) pounds to each
one thousand (1,000) square feet of area. The seed shall be a mix
approved by the director. All seed shall have been tested for germination
within one year of the date of seeding, and the date of testing shall be on
the label containing the seed analysis.
g. Plant size at installation shall be a minimum of two inches (2") in caliper
for deciduous trees and a minimum of six feet (6') in height for conifers.
Shrubs at installation shall be at least five (5) gallon containers and
perennials shall be at least four inch (4") pot containers. Plant sizes may
be reduced for native vegetation which is unavailable at the minimum
size.
2. Landscape Design: Plants with similar water needs shall be grouped together.
Careful consideration shall be given to proper planting techniques ensuring that
vegetation is planted in proper locations based on microclimate conditions (i.e.,
sun exposure, wind, water, etc.).
a. If vegetation is cleared from a site, the clearing created shall maintain a
nonlinear edge, with the disturbed portions of the site blending effectively
with the undisturbed vegetation.
b. Boulders over twelve inches (12") in diameter and berms over six inches
(6") shall be prohibited in the right of way and shall be at least ten feet
(10') from the top back of the curb. Trees, shrubs over two feet (2'), turf,
and irrigation system parts shall be placed so that they do not interfere
with snow removal or storage. Trees shall not be planted in utility
easements without the consent of affected utilities.

c. Plants shall be placed so that at maturity they do not interfere with utility
lines or road or parking illumination and do not obstruct the sightline from
roads and pedestrian trails.
d. Berms shall only be provided to serve as a screen or buffer. Berms shall
not exceed six feet (6') in height or thirty percent (30%) slope. Berms shall
not obstruct the sightline from roads and pedestrian trails. Berms shall be
designed with sufficient grade changes and plants to provide visual relief.
e. Water bodies for ornamental purposes are not permitted except for water
bodies which do not drain into the watershed and have a nonpotable
water source.
f. No trees shall be planted in areas less than two feet (2') in any dimension.
g. Areas designed to screen shall include clustered planting areas
appropriately distributed to provide an effective screen at maturity.
h. The landscape shall be in harmony with the scale and scope of the
surrounding architecture and shall be designed to complement and
enhance the character of the surrounding area.
i. The landscape shall enhance natural features, drainageways, and
environmental resources.
j. Landscapes adjacent to meadowlands shall provide periphery landscape
to soften the transition between the development and flat, grassy open
lands. Plant selection in this area shall be consistent with subsection E1d
of this section.
k. The landscape shall preserve and frame views both in and out of the
development.
l. Trees planted in parking strips should provide summer shade and prevent
winter shade.
m. Trees installed along roads which are anticipated to be widened in the
future shall take into account plans for future road widening so that
established trees will not be disturbed during construction.
3. Mulch: After completion of all planting, all irrigated nonturf areas shall be covered
with a minimum four-inch (4") layer of mulch to retain water, moderate soil
temperature, and inhibit weed growth. Nonporous material shall not be placed
under the mulch. Extensive use of mulch solely as a decorative element is not
permitted. Mulched areas exceeding one hundred (100) square feet shall be
planted with appropriate plants to provide coverage within three (3) years. White
rocks, painted rocks, and dyed mulches are prohibited.
4. Soil Preparation: Soil preparation shall be suitable to provide healthy growing
conditions for the plants and to encourage water infiltration and penetration. Soil
preparation shall include scarifying the soil to a minimum depth of six inches (6")
and amending the soil per specific recommendations of the landscape
designer/landscape architect based upon the soils report.
5. Weed Control: All landscape development which disturbs an area greater than
one-fourth (1/4) acre which proposes to disturb existing soils and/or import soils,

or any development which proposes to export more than ten (10) cubic yards of
soil shall comply with the Summit County noxious weed act, title 4, chapter 4 of
this code.
6. Construction Mitigation: Existing, healthy vegetation shall be preserved whenever
possible. Site disturbance shall be limited to maintain existing vegetation.
a. All vegetation to be preserved shall be unmistakably delineated from the
vegetation to be removed and shall be protected by barriers to at least the
drip line of the vegetation. Equipment, material, and debris shall not be
placed within the drip line. No attachment or wires of any kind, other than
those of a protective nature, shall be attached to vegetation.
b. A limit of disturbance area shall be shown on site plans submitted for
building permit review. All construction shall be contained within the limits
of disturbance area. A fence, separate from an erosion control fence,
clearly demarking the area shall be erected before any grading or
construction begins and shall remain in place until construction is
complete. The fence shall be at least four feet (4') in height and shall be a
substantially built protective fence which prohibits vehicular and
pedestrian access.
c. Topsoil shall only be removed from the site when it is an amount that is
more than what can be redistributed on site after construction. Topsoil
shall not be used as spoil but shall be redistributed so as to provide at
least six inches (6") of cover in landscaped areas and at least four inches
(4") of cover between the sidewalks and curbs and shall be stabilized by
seeding and planting. (Ord. 708, 12-10-2008; amd. Ord. 730, 12-2-2009)
7. Parking Area Landscaping:
a. Internal landscape shall equal at least fifteen percent (15%) of the total
parking area.
b. Landscape islands shall be a minimum of nine feet (9') in width and shall
be landscaped with plants no more than four feet (4') in height or high
canopy trees so as to not block sight distance.
c. Internal landscape shall be located so that pedestrians are not required to
cross landscaped areas without pathways to reach building entrances
from parked cars. This should be achieved through proper orientation of
islands and spaces.
d. Bioretention systems or other sustainable natural drainage systems which
reduce the stormwater runoff created by the development and which
promote infiltration of the generated stormwater into the subsurface are
encouraged. Such systems include: stormwater planter strips, infiltration
swales or trenches, stormwater curb extensions, rain gardens, etc.
Exceptions to the standards in these landscape regulations may be
granted in order to accommodate the design of such systems. (Ord. 730,
12-2-2009)

8. Golf Courses: All golf courses shall participate in the Audubon International's
signature program or be designed and managed according to the Audubon
signature program or a similar certification process. Wastewater reuse is strongly
encouraged as allowed by the Utah code, as amended.
9. Prohibited Watering Practices: Washing sidewalks, driveways, parking areas,
roads, or other paved areas, except to alleviate immediate fire, health, or safety
hazards, is prohibited. The excessive use, loss, or escape of water through
breaks, leaks, or malfunctions in the water user's plumbing for forty-eight (48)
hours after the water user has discovered the break, leak, or malfunction is
prohibited.
10. Lights: Lights used to enhance the landscape at night are prohibited.
11. Hardscaped Areas:
a. Landscape features such as decks, patios and walkways shall be
constructed of permeable materials. Nonpermeable concrete and asphalt
are prohibited. Permeable Asphalt, pavers, concrete, aggregate, and
grass paving are all allowed materials.
b. Loose aggregates like gravel, stones and pebbles may be used as a
replacement for traditional landscape areas.
F. Irrigation Design Standards: All landscape areas shall be provided with adequate
irrigation systems. Native grass and wildflower areas may be provided with a temporary
irrigation system only.
1. Pressure Regulation: A pressure regulating valve shall be installed and
maintained by the consumer if the static service pressure exceeds eighty (80)
pounds per square inch (psi). The pressure regulating valve shall be located
between the meter and the first point of water use, or first point of diversion in the
pipe, and shall be set at the manufacturer's recommended pressure for the
sprinklers.
2. Smart Automatic Irrigation Controller. Landscaped areas shall be provided with a
smart irrigation controller which automatically adjusts the frequency and/or
duration of irrigation events in response to changing weather conditions. All
controllers shall be equipped with automatic rain delay or rain shut-off capabilities
and shall be setup to operate in “smart” mode.
Automatic Controller: All irrigation systems shall include an electric automatic
controller with multiple program and multiple repeat cycles capabilities and a
flexible calendar program. All controllers shall be equipped with an automatic rain
shutoff device.

3. Slopes: On slopes exceeding thirty percent (30%), the irrigation system shall
consist of drip emitters, bubblers, or sprinklers with a maximum precipitation rate
of 0.85 inch per hour.
4. Valves: Each valve shall irrigate a landscape with similar watering needs and
similar site, slope, and soil conditions. Turf and nonturf areas shall be irrigated on
separate valves. Drip emitters and sprinklers shall be placed on separate valves.
5. Trees And Large Shrubs: Drip emitters or a bubbler shall be provided for each
tree and large shrub. Bubbler shall not exceed 1.5 gallons per minute per device.
Bubblers for trees shall be placed on a separate valve unless specifically
exempted by the Director due to the limited number of trees on the project site.
6. Check Valves: Check valves shall be required where elevation differences will
cause low head drainage. Pressure compensating valves and sprinklers shall be
required where a significant variation in water pressure will occur within the
irrigation system due to elevation differences.
7. Drip Irrigation Lines: Drip irrigation lines shall be underground, except for emitters
and where approved as a temporary installation. Filters and end flush valves
shall be provided as necessary.
8. Spray Or Stream Sprinklers: Valves with spray or stream sprinklers shall be
scheduled to operate between six o'clock (6:00) P.M. and ten o'clock (10:00)
A.M. to reduce water loss from wind and evaporation.
9. Valve Programming: Program valves for multiple repeat cycles where necessary
to reduce runoff, particularly on slopes and soils with slow infiltration rates.
G. Maintenance: The owner, tenant, and/or their agent, if any, shall be jointly and
severally responsible for the maintenance of all landscape. All landscape shall be
properly maintained at all times. This includes, but is not limited to, mowing turf areas of
six inches (6") or higher, edging, pruning, fertilizing, watering, weeding, and other such
activities common to landscape maintenance. Landscaped areas shall be kept free of
trash, litter, weeds, and other such material or plants not part of the landscape. All
plants shall be maintained in a healthy condition as is appropriate for the season of the
year. Plants which die shall be replaced with plants of a similar variety and size within
ninety (90) days. Replacement plantings shall comply with the approved planting plan or
alternative plantings as approved by the Director.
H. Prohibition on Restrictive Covenants Requiring Uniform Plant Material Irrigated with Spray
Irrigation: Any Homeowners Association governing documents, such as bylaws, operating rules,
covenants, conditions, and restrictions that govern the operation of a common interest
development, are void and unenforceable if they:
1. Require turf that exceed 35% of the landscaped area; or
2. Prohibit, or include conditions that have the effect of prohibiting, the
use of water-conserving plants as a group; or
3. Have the effect of prohibiting or restricting compliance with this
ordinance or other water conservation measures.

I. Penalty: Any violation of any provisions of these regulations shall be a Class C
misdemeanor, subject to penalty as provided for in section 1-4-1 of this Code. Each day

a violation of these regulations continues shall constitute a separate offense, unless
otherwise prohibited. The County Attorney reserves the right to enforce these
regulations using any of the remedies provided for in the Utah Code, as amended.
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Snyderville Basin Planning Commission
Patrick J. Putt, Community Development Director
March 22, 2022
Amendments to the Snyderville Basin Development Code,
Section 10-2-14: Annexation Declaration Area Overlay (ADA) Zone;
Public Hearing; Possible Recommendation
Legislative

RECOMMENDATION: Staff recommends that the Snyderville Basin Planning Commission
review the proposed amendments to the Snyderville Basin Development Code,
Section 10-2-14: Annexation Declaration Area Overlay (ADA) Zone; conduct a Public Hearing;
and forward a positive recommendation to the Summit County Council.
BACKGROUND/PROPOSAL: At a recent Council of Government meeting, Staff received
direction to work on methods to improve interjurisdictional communication on matters such as
annexations, rezoning, and other development activities around municipalities. Staff has
prepared amendments to Section 10-2-14 of the Snyderville Basin Development Code that can
improve communications on municipal Annexation Declaration Areas (ADAs) and municipal
notice for proposed development applications within ADAs. Below is a draft Development Code
amendment that would establish an annual review/discussion of municipal Annexation
Declaration Areas and a minimum 30-day notice to municipalities for development proposals
within ADAs. Staff asks that Planning Commission review these amendments; conduct a Public
Hearing; and forward a positive recommendation to the County Council.
10-2-14 ANNEXATION DECLARATION AREA OVERLAY (ADA) ZONE:
A. District Purpose: The ADA overlay is intended to:
1. Ensure that development occurring in the annexation declaration area of each incorporated
municipality is compatible with applicable and appropriate standards and policies of the municipality and
the county;
2. Better relate residential, commercial, and industrial development with municipal facilities and
infrastructure location, size, and design; and
3. Ensure that appropriate and reliable services and infrastructure are available to serve the
development.
B. Applicability: The location of the ADA overlay shall be identical to the annexation declaration area of
each municipality within the Snyderville Basin that has so designated such an area. The boundaries of
the ADA shall automatically adjust to conform to all declared changes in annexation declaration areas by
each municipality. In instances where parcels held under one ownership are divided by an annexation
declaration area boundary, the entire parcel shall be considered to be located within the ADA overlay.
Summit County shall facilitate an annual review of the ADA overlays with local municipalities to ensure
on-going communication and cooperation on matters related to land use; transportation/mobility;
infrastructure; water resource protection and management; and open space.

C. Review Procedure: Before any development can occur on property within an ADA overlay, it shall
be reviewed in accordance with the appropriate development review procedure described in Chapter 3 of
this title. Upon receipt of a complete application for a: Rezone, Subdivision Plat, Amendment to a
Subdivision Plat, Conditional Use Permit, or Master Plan Development proposed within an ADA overlay
area, written notice shall be sent to the affected municipality a minimum of 30 days prior to any scheduled
initial public hearing. The underlying Summit County zoning shall be used as a guide for determining use
and density for the property. The county may impose certain other development standards beyond those
suggested in this title to ensure compliance with the standards and policies of the municipality and County
for development in the ADA overlay area.

PUBLIC NOTICE: Public notice for this item was published on March 12, 2022 in the Park
Record. As of the date of this report, no public comment has been received.
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