Notice is hereby given that the
Eastern Summit County Planning Commission
will meet in regular session
on Thursday, August 4, 2022
at the anchor location, South Summit Services Building
110 North Main Street, Kamas, UT 84036
To participate in Planning Commission meeting you may attend in person or join zoom webinar:
https://summitcountyut.zoom.us/j/99249026124
OR
To listen by phone only: Dial 1-301-715-8592, or 1-253-215-8782, Webinar ID: 992 4902 6124
Members of the Planning Commission, presenters, and members of public, may attend by electronic means, using Zoom (phone or
video)

AGENDA
Agenda items may or may not be discussed in the order listed.
4:15 p.m. Site Visit
1. The Eastern Summit County Planning Commission and Staff will meet at 1336 E State Road
35 for a site visit regarding an application requesting to rezone Parcel JUFS-4-2AM from AG10 to AG-5. – Kirsten Whetstone, AICP, County Planner.
5: 30 p. m. Work Session
1. Discussion for an application to rezone Parcel JUFS-4-2AM from AG-10 to AG-5. – Kirsten
Whetstone, AICP, County Planner. See below for the staff report
6:00 p.m. Regular Session
1. Public input for items not on the agenda or pending applications.
2. Public hearing and possible action regarding a Conditional Use Permit application for a
3,000-sf accessory barn for agricultural uses; Parcel # CD-311-E (12.1 acres); 224 W Rob
Young Lane; Jeff and Britta Herbert, Applicants. – Kirsten Whetstone, AICP, County Planner.
See below for the staff report

Commission Items
Director Items
Adjourn
To view staff reports available after Friday, July 29, 2022 please visit: www.summitcounty.org
Individuals needing special accommodations pursuant to the Americans with Disabilities Act regarding this meeting may
contact Vicki Geary, Summit County Community Development Department, at (435) 336-3123.
Posted:
July 29, 2022
Published: July 29, 2022 - Summit County News

MEMORANDUM
To:
From:
Date of Meeting:
Type of Item:
Application:
Process:

Eastern Summit County Planning Commission
Kirsten Whetstone, AICP, County Planner
August 4, 2022
Site Visit to 1336 E State Rd 35 (Parcel JUFS-4-2AM)
Request to rezone a 15-acre parcel from AG-5 to AG-10
Rezone and MPD are legislative. The Commission forwards a
recommendation to County Council, the final land use authority.

Vicinity Map

The purpose of this site visit is to orient the Commission on the proposed site, the surrounding
properties and land uses, and the existing transportation circulation system. Please see
attached Staff Report from the June 16th meeting (Exhibit A) for application specifics and
background information. Additional maps will be provided at the site visit.
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EXHIBIT A

STAFF REPORT

To:
From:
Date of Meeting:
Type of Item:
Process:

East Side Planning Commission
Kirsten Whetstone, AICP, County Planner
June 16, 2022
Rezone – Work Session
Legislative

RECOMMENDATION: Staff recommends the Planning Commission review an application
requesting a Rezone of JUFS-4-2AM as a work session item and provide the applicant and staff
with feedback.

Project Description
Project Name:
Applicant(s):
Property Owner(s):
Location:
Zone District:
Parcel Number and Size:
Type of Process:
Final Land Use Authority:

Wheaton Rezone
Bob Wheaton
Bob Wheaton
1336 E State Road 35, Woodland/Francis area
AG-10
Parcel # JUFS-4-2AM (15.35 acres)
Rezone
Summit County Council

Proposal
The applicant, Bob Wheaton, Utah Farm Real Property and Improvements, LLC, requests
approval of a rezone for Parcel JUFS-4-2AM from AG-10 to AG-5 (Exhibit A). Concurrent with
the rezone application, the applicant submitted a Sketch Plan as an initial proposal to subdivide
the property, Lot 4 of the Johnsons @ Upper Field Subdivision Amended, into three (3)
residential lots. The Sketch Plan identifies each proposed lot to be approximately 5 acres with
shared access to East State Road 35 (Exhibit B).
If approved, the three lots would be eligible for uses listed under AG-5 in the Use Table, Section
11-3-16 of the Eastern Summit County Development Code (link to land use chart ), unless
further restricted by the Planning Commission and/or County Council.
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Vicinity Map

Background

The applicant, Bob Wheaton, Utah Farm Real Property and Improvements, LLC, owner of Parcel
JUFS-4-2-2AM, requests approval of a rezone of Lot 4 of the Johnsons @ Upper Field
Subdivision Amended, from AG-10 to AG-5. The Johnsons @ Upper Field Subdivision was
initially approved in 2003 for two (2) buildable lots on 30.05 acres, subject to the 1996
Development Code regulations.
In 2006, Lot 2 (29 acres) was subdivided into three (3) buildable lots and a 10.73-acre
agriculture parcel (Exhibits C and D). Lot 1 remained as a 1.05-acre lot. Lots 2 and 3 were 1.0
acres and Lot 4 was 16.27 acres. A second amendment to the subdivision was approved and
recorded on July 14, 2011, that amended Lots 1 and 4 (Exhibit E). Lot 1 was increased to 1.96
acres and Lot 4 was decreased to its current area of 15.35 acres. In summary, there are now
four buildable lots and a 10.73 agricultural parcel on the original 30.05 acres. Current zoning of
all 30 acres is AG-10.
Lot 4 is currently a hay field located west of East SR 35 and east of the Town of Francis
boundary, south of E 2200 S. Access to the property is from East SR 35. The USFWS Wetlands
Mapper (Exhibit F) shows irrigation ditches/canals running along the eastern boundary as well
as across the northern portion of Lot 4. The recorded subdivision plat identifies easements for
this irrigation system.
2

Analysis and Findings

Section 11-5-3B of the Development Code states that amendments to the Zoning Map shall not
be granted until both the Planning Commission and County Council have reviewed the specific
development proposal and determined:
(1)
(2)
(3)
(4)

The amendment is generally consistent with the goals of the general plan;
The amendment is compatible with adjacent land uses and will not be overly
burdensome on the local community;
The specific development plan is in compliance with all applicable standards and criteria
for approval as described in chapter 4 of this title; and
The amendment does not adversely affect the public health, safety, and general
welfare.

The purpose of this work session is to introduce the project to the Planning Commission and to
receive feedback as it relates to the 4 standards listed above. The County Council, after
receiving a recommendation from the Planning Commission, may approve, or deny a request
for an amendment to the Zoning Map based upon written findings of fact and conclusions of
law according to each of the following standards. It is the responsibility of the applicant to
provide written and graphic evidence demonstrating compliance.
Standard 1: The amendment is generally consistent with the goals of the general plan;
REQUEST DISCUSSION
Analysis: The Eastern Summit County General Plan (link to Plan) emphasizes the need to
balance economic growth and diversity with the preservation of Summit County’s
agricultural heritage and natural resources. The Development Code and Zoning Maps
will be used to implement this General Plan in a manner that minimizes inappropriate
land uses, which prevents over extension of County services, which increases
predictability in development, and that helps preserve or protect natural resources. The
General Plan also emphasizes the need to preserve scenic and environmentally sensitive
areas. The General Plan also includes language about promoting a mix of housing types
and availability.
The proposed rezone property, Lot 4, is currently used for agriculture and is a legally
platted lot of record for one unit of density, and subject to allowed, low impact, and
conditional uses of the AG-10 zone. Changing the zoning would enable all uses allowed,
conditional and low impact as stated in the Chapter 3 Use Table for the AG-5 zone.
Changing the zoning to AG-5 would allow the owner to apply for a subdivision consisting
of 3 residential lots. However, if only Lot 4 is rezoned, then remaining lots in the
Johnsons @ Upper Field Subdivision (Lots 1, 2, 3 and the agriculture parcel) would not
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have sufficient land area to meet requirements of the AG-10 zone. Taking 15.35 acres
from the original 30.05 acres would leave 14.70 acres for three lots in the AG-10 zone. If
the entire property is rezoned to AG-5, at base density, the code would allow a total of 6
lots, an increase of 2 lots (units of density) over the existing subdivision.
Staff requests that the Planning Commission provide direction as to whether the
proposed change from AG-10 to AG-5 is consistent with the goals of the General Plan
and complies with the Development Code. See Exhibit G- Vicinity and Zoning Map.
Standard 2: The amendment is compatible with adjacent land uses and will not be overly
burdensome on the local community; REQUEST DISCUSSION
Analysis: The property is adjacent to a mix of residential and agriculture properties of
varying sizes. The agriculture parcel associated with this Johnsons @ Upper Field
Subdivision is contiguous with the boundary of the Town of Francis. Lot 4 is contiguous
with the agriculture parcel. Properties immediately adjacent to and surrounding Lot 4
are primarily larger parcels in the AG-10 or AG-80 zones. There are smaller lots in the
area, mostly located within the Town of Francis, or within the AG-10 zone with a cluster
development pattern of 1 acre lots with a larger agriculture parcel. The closest AG-5
zoned parcel is located 3.2 miles to the northwest (as the crow flies) in the Kamas area.
Staff requests that the Planning Commission provide direction as to whether the
proposed change from AG-10 to AG-5 is compatible with adjacent land uses and will not
be overly burdensome on the local community.
Standard 3: The specific development plan is in compliance with all applicable standards and
criteria for approval as described in chapter 4 of this title; REQUEST DISCUSSION
Analysis: Concurrent with this rezone application the applicant submitted a Sketch Plan
for a three (3) lot subdivision consisting of three 5-acre lots with shared access driveway
from SR 35. The Community Development Director recommended the Sketch Plan, in
place of a Master Planned Development application, due to the number of proposed
lots. A three-lot subdivision does not require submittal of a Master Planned
Development. The Sketch Plan is to be reviewed for compliance with the Eastern
Summit County Development Code concurrent with review of the rezone application. If
a rezone is approved, the applicant would be able to apply for a Final Subdivision
consistent with the Sketch Plan, the AG-5 zoning, and Development Code regulations.
1. Staff requests the Planning Commission provide direction as to whether the Sketch
Plan associated with the proposed change from AG-10 to AG-5 complies with all
applicable standards and criteria as described in Chapter 4 for Sketch Plans.
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2. Staff requests the Planning Commission discuss whether a Sketch Plan is a suitable
development plan to be submitted with this rezone application, or whether the
applicant should submit the fully detailed MPD or subdivision plat for concurrent
review.
Review procedures and/or criteria for approval for Sketch Plan, Subdivision and MPD
are copied from the Development Code below.
Sketch Plan
a. Optional Sketch Plan: Prior to submitting a formal application for a subdivision
review, an applicant may exercise the voluntary option to submit a Sketch Plan, which
shall contain enough information in graphic and text form to adequately describe the
applicant's intentions with regard to the proposed development. Sketch Plans shall be
drawn to a convenient scale of not more than one hundred feet to an inch (1" = 100'),
unless otherwise approved by the Community Development Director.
(1) Sketch Plan Review: The Community Development Director shall review the
Sketch Plan and identify any relevant issues for the applicant to address with the final
subdivision plat application, as well as any additional information necessary to establish
the project's compliance with the standards and requirements of this chapter. A Sketch
Plan may be reviewed by the Planning Commission for preliminary input at the direction
of the Community Development Director or at the request of the applicant.
Subdivision:
Criteria For Approval: Before a subdivision can be approved; it must conform to all the
following criteria:
a. All of the land required for the density needed to create the lots within the
subdivision, including a remnant parcel, which on its own would not be large enough to
qualify for any density, shall be contained within the boundaries of the final subdivision
plat, and any remnant parcel shall bear a plat note stating that no density exists on such
remnant parcel until such time (if ever) as the zone is changed to permit additional
density rights and the remnant parcel is, if necessary, re-subdivided in accordance with
this chapter; or the remnant parcel is otherwise vacated from the final subdivision plat
for the purposes of a parcel boundary adjustment, which shall constitute good cause
thereof under State law.
b. In the event that the parcel(s) being subdivided contain more land than that
which is needed to establish the density for the subdivision, such remainder parcel(s) do
not need to be included within the boundaries of the final subdivision plat if each of
such remainder parcel(s) (or such number of them if contiguous) conform to the
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minimum size requirement of the applicable zone at the time. In such cases, a certificate
executed by the County shall be recorded with the County Recorder, at the same time
as the final subdivision plat is recorded, against the remainder parcel(s) located outside
of the final subdivision plat stating that such remainder parcel(s) are conforming parcels
pursuant to this chapter.
c. Each proposed lot shall have legal access through a recorded right-of-way or
easement. The applicant shall demonstrate that adequate access to the property from a
public road may be granted by the State or County, whichever is applicable.
d. Compliance with the development evaluation standards provided in chapter 2
of this title.
e. Compliance with the infrastructure standards in chapter 6 of this title.
f. If the subdivision includes any land located within one hundred feet (100') of
the center line of a canal, the Community Development Director shall:
(1) Within thirty (30) days after the day on which the application is filed, notify
the canal company or canal operator responsible for the canal, if the canal company or
canal owner has provided information under Utah Code Annotated 17-27a-211.
(2) Wait at least ten (10) days after the day on which the Community
Development Director notifies a canal company or canal operator to approve, approve
with conditions or reject the final subdivision plat.
g. The minimum lot size for new lots created through this process will meet the
minimum lot size requirements for the applicable zone.
h. An approval from either the Summit County Health Department or the Eastern
Summit County Water Conservancy Special Service District, depending on the
subdivision's type of approved wastewater system as required per Title 2, Chapter 20.
i. Proof that the taxes for the applicable property have been paid.
j. Compliance with all applicable County regulations.
Master Planned Development (MPD):
E. MPD Requirements: All applications for a master planned development shall meet
the following minimum requirements. Additional project information necessary for the
project analysis may be required at the discretion of the Community Development
Director, Planning Commission, or County Council.
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1. Density: The maximum density permitted on the project site will be determined
as a result of a site analysis. The maximum density shall not exceed that set forth in the
proposed or existing zone, except as otherwise provided in this section. In cases where a
project site contains more than one (1) zone, the County Council may permit the
clustering of density irrespective of zone boundaries so long as the relocation results in
the project advancing the goals set forth in the General Plan.
2. Density Bonus: A density bonus may be permitted in accordance with appendix B
of this title.
3. Setbacks: The minimum setback around the exterior boundary of an MPD shall
match the setbacks of the more restrictive/larger abutting zone setback. In some cases,
that setback may be increased to create an adequate buffer to adjacent uses. The
County Council may reduce or increase setbacks within the project from those
otherwise required provided the project meets minimum Building Code and Fire Code
requirements and can demonstrate that such change:
a. Maximizes agricultural land or open space; and/or
b. Avoids important natural features of the site.
4. Building Height: The maximum building height for all structures within a master
planned development shall not exceed the zone standard. The County Council may
grant additional building height beyond the maximum zone standard up to forty-five
feet (45') based on demonstrated good cause related, but not limited to, structured
parking, affordable housing, deed restricted open space, community outdoor common
area improvements or superior architectural design.
5. Reduction Of Minimum Lot Size Requirements: The County Council may reduce
the minimum lot size specified in a zone if it finds the proposed decrease in minimum
lot size improves the site design, clustering of buildings, and/or preservation of
agricultural land or open space.
6. Open Space: Master planned developments shall provide for open space of at
least ten percent (10%) of the site area.
7. Off-Street Parking: Master planned developments shall meet the following offstreet parking standards (see code for various uses and requirements).
8. Designing With The Topography: Master planned developments shall be designed
to fit into the topography of the site. The County Council may consider flexibility in the
siting of development so as to best fit into the natural terrain, minimize excessive site
grading and mitigate impacts on the natural environment and resources of the
surrounding area. The project design shall demonstrate the preservation of
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watercourses, drainage areas, wooded areas, rough terrain and similar natural features
and areas.
9. Designing With Adjacent Uses: The master planned development plan shall take
adjacent land uses into consideration. Development along the project perimeter shall
adequately mitigate any potentially adverse effects, including but not limited to
flooding, erosion, subsidence, sloping of the soil or other dangers and nuisances.
10. Access: All master planned developments shall have vehicular access from a
public road. All projects shall have a secondary point of access/emergency access unless
otherwise mitigated to the satisfaction of the County Engineer and/or Fire Marshal. All
roads/streets shall follow the natural contours of the site wherever possible to minimize
the amount of grading.
11. Utilities: Existing or proposed utilities, including private and public services for
master planned developments will be adequate to support the proposed project at
normal service levels and will be designed in a manner to avoid adverse impacts on
adjacent land uses, public services, and utility resources. Unless otherwise permitted by
this chapter, all master planned developments shall comply with all requisite
infrastructure standards found in chapter 6 of this title.
12. Building Locations: All buildings shall be located to avoid, to the extent
practicable, wetlands, riparian areas, steep slopes, and ridgelines. Building locations and
associated lot configurations should be oriented to encourage active and passive solar
design principles wherever practicable.
13. Connectivity: Internal and external vehicular/pedestrian/bicycle circulation
should be demonstrated at the time of application as deemed necessary by the County
Council. Pedestrian/equestrian/bicycle circulation should be separated from vehicular
circulation wherever reasonable.
14. Snow Storage: Master planned developments shall include adequate areas for
snow removal and snow storage. An appropriate form of landscaping plan shall allow for
snow storage areas. Structures shall be set back from any hard surfaces so as to provide
adequate areas to remove and store snow. The assumption is that snow should be able
to be stored on site and not removed to an off-site location.
15. Outdoor Lighting: All outdoor lighting shall be down directed and fully shielded.
All outdoor lighting shall be designed and installed to prevent light trespass on adjacent
properties. Lighting of the United States flag is exempt from this provision.
16. Compliance With Development Evaluation Standards: Unless otherwise
permitted by this chapter, all master planned developments shall comply with all
requisite development evaluation standards found in chapter 2 of this title.
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17. Site Design Narrative: An application for a master planned development shall
include a written explanation of how the project plan addresses the following design
questions:
a. Neighborhood Connectivity: How does the proposed development interconnect
and the surrounding properties, neighborhood, and area? Including but not limited to:
(1) Where will vehicles enter and exit the site?
(2) Where will new streets be developed?
(3) Is there a need for pedestrian and bicycle routes (including trails and
sidewalks) through the project area? If so, how are such needs addressed?
b. Availability Of Neighborhood Facilities And Services: Is the location of the
proposed development within reasonable proximity (including walking and biking) to
community facilities such as schools, retail centers, parks, etc.?
c. Meeting Housing Needs: How does the proposed development advance the
community need for a mix of housing types and affordability?
d. Character: What are the architectural design character objectives of the
proposed development? How do these design objectives address the local context,
climate, and/or community needs?
e. Site Design: How is the proposed development designed to take advantage of
the existing topography, landscape features, trees, wildlife corridors, existing structures,
minimize site grading, etc.?
f. Complete Street Design: How is the proposed development street/circulation
system designed to accommodate a variety of transportation modes (where
appropriate), easy route finding, and safe speeds?
g. Parking Areas: How does the proposed development balance the need for
parking with the need to design parking areas in a manner that minimize visibility, site
grading, and exterior lighting?
h. Public And Private Outdoor Spaces: What are the proposed development's
need(s) for outdoor space, open space, habitat/wildlife areas, parks, or outdoor amenity
areas? How does the proposed development address these needs?
i. External Storage: How does the proposed project address needs for garbage
collection, equipment storage, etc.?
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Standard 4: The amendment does not adversely affect the public health, safety, and general
welfare. REQUEST DISCUSSION
Analysis: Staff has identified several issues for discussion by the Planning Commission.
1. Is the location of the proposed rezone appropriate for the AG-5 zoning?
2. What are the potential impacts of AG-5 zoning on adjacent properties and the public
health, safety, and general welfare in the area?
3. Are there any specific mitigations or conditions that could be required to protect
adjacent property owners from impacts of potential uses allowed in the AG-5 zone?
4. Are there any specific mitigations or conditions that could be required to ensure the
requested zoning amendment does not adversely affect the public health, safety, and
general welfare?
5. Are there any considerations that could be applied to this request that would enhance
the public health, safety, and general welfare?

Recommendation

Staff recommends that the Planning Commission review the proposed Wheaton Rezone
application and Sketch Plan at work session and provide the applicant and staff with feedback.

Attachments

Exhibit A – Rezone Application
Exhibit B – Sketch Plan Application
Exhibit C – Staff Report for 2006 Amended Subdivision
Exhibit D – The Johnsons @ The Upper Field Subdivision Amended (2006)
Exhibit E – The Johnsons @ The Upper Field Subdivision Amended Lots 1 and 4 (2011)
Exhibit F – Wetlands Mapper
Exhibit G – Vicinity and Zoning Map
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EXHIBIT A

EXHIBIT B

EXHIBIT C
Community Development Department
60 North Main Coalville, UT 84017
(435) 336-3124 Fax (435) 336-3046

STAFF REPORT
To:
Report Date:
Meeting Date:
Author:
Title:
Type of Item:

Eastern Summit County Planning Commission
August 8, 2006
August 16 2006
Michele Devaney, Planner II
Johnsons @ The Upper Field Subdivision Amended
Minor Subdivision

EXECUTIVE SUMMARY:
The applicant, Mike Crittenden, is proposing to subdivide the existing 2-lot Johnsons @ The
Upper Field Subdivision into a 4-lot subdivision. This application is being processed as a minor
subdivision because the existing Johnsons @ The Upper Field subdivision has a plat note stating
that the three additional lots are eligible for further development under the minor subdivision of
property process. The applicant is requesting development of two of the eligible three lots and
an agricultural parcel containing 10.73 acres.
A. Project Description
•
•
•
•
•
•
•
•

Project Name:
Applicant(s):
Owner(s):
Location:
Zone District:

Johnsons @ The Upper Field Subdivision Amended
Mike Crittenden
Crittenden Properties LC
1284 E. State Route 35
Highway Corridor (HC) and AP-40 (Agricultural
Protection)
Adjacent Land Uses:
Agricultural
Existing Uses:
Agricultural
Parcel Number and Size: JUFS-2, 29.05 acres

B. Community Review
Public notice was published in the Summit County Bee on July 28, 2006, and notice was
mailed to property owners within 1,000 feet of the property. Staff has not received any
public comment.
C. Background
The Johnsons @ The Upper Field Subdivision was approved in 2003 for two lots, Lot 1 (1.05
acres) and Lot 2 (29.05 acres). The plat was approved under the 1996 subdivision regulations
and has a note stating that three additional lots are eligible for further development under the
1

minor subdivision of property process. The applicant is requesting development of two of
the eligible three lots and an agricultural parcel containing 10.73 acres. Since the potential
fifth lot is not being developed at this time, the entitlement to develop it will be extinguished.
The property is currently used for haying and grazing and the applicant plans to continue this
use on the agricultural parcel.
D. Identification and Analysis of Issues
Fire and Water Protection
The South Summit Fire District stated a concern regarding access and water storage. The
proposal meets the new fire and water standards as recommended by the Planning
Commission.
The Health Department will require a perc test before signing the plat.
Irrigation Canals
Two irrigation companies have rights to canals in the proposed subdivision. A note has been
placed on the plat stating that there is a 10’ easement for all irrigation ditches in the
subdivision.
E. Findings/ Code Criteria and Discussion
Before an application for a minor subdivision of property can be approved, it must conform
to the following criteria:
1.

All new lots created shall be clustered to the greatest extent possible.
The lots have been clustered to the greatest extent possible. Lots 2 and 3 have
not been placed directly adjacent to Lot 1 due to the location of irrigation canals.

2.

Access to all lots shall be consolidated to the greatest extent practical and
reasonable.
Access to the lots have been consolidated to the greatest extent practical and
reasonable.

3.

Each lot shall have legal access through a recorded right-of-way or easement.
Access to the property from a public road must be granted by the State or County,
whichever is appropriate.
Each lot has legal access from a public road. The Utah Department of
Transportation must grant an encroachment permit to each lot prior to building
permit issuance.

4.

The project must comply with the Development Evaluation Standards provided in
Chapter 2.0 of the Code.
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The proposed subdivision complies with all requirements regarding
agriculture, water and sewage, natural resources, County
infrastructure design and maintenance.
Water will be provided by wells and septic systems will require
approval from the Summit County Health Department.
5.

The project must comply with the infrastructure standards in Chapter 6.0 of the
Code.
The proposed subdivision meets the infrastructure standards as outlined in
Chapter 6.0 of the Eastern Summit County Development Code.

6.

The minimum parcel size for new parcels created through this process will be one
acre.
Each lot is one acre or more.

7.

In general, lots and building sites should be placed within five hundred feet (500’)
of the road unless the density can be clustered off the roadway in such a way as to
preserve and not negatively impact the agricultural use of the property.
All lots and building sites are within five hundred feet of SR-35.

8.

All contiguous property under one ownership shall be planned in a unified and
comprehensive fashion and shall be included in an application for subdivision
consideration and approval.
All property owned by Crittenden Properties LC in the County is included in
this application.

F. Recommendation(s)/Alternatives
Staff recommends the Eastern Summit County Planning Commission conduct a public
hearing to receive comment on the proposal. Staff further recommends the Planning
Commission forward a positive recommendation to the Community Development Director
for the Johnsons @ The Upper Field Subdivision Amended plat.
Attachment(s)
EXHIBIT A- Location Map
EXHIBIT B- Existing Johnsons @ The Upper Field Subdivision Plat
EXHIBIT C- Proposed Plat
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EXHIBIT D

EXHIBIT E

EXHIBIT F

1336 E State SR 35 Wheaton Rezone
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EXHIBIT G

Summit

Wheaton Rezone
Parcel JUFS-4-2AM

Summit County Parcel Viewer Application

1 in = 1,505 feet

Printed on: 6/10/2022 Imagery courtesy
of Google
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This drawing is neither a legally recorded map nor a survey and is not intended
to be used as such. The information displayed is a compilation of records,
information and data obtained from various sources, including Summit County
which is not responsible for its accuracy or timeliness.

STAFF REPORT
To:
From:
Date of Meeting:
Type of Item:
Process:

Eastern Summit County Planning Commission
Kirsten Whetstone, AICP, County Planner
August 4, 2022
Conditional Use Permit- Public Hearing, Possible Action
Administrative Review

RECOMMENDATION: Staff recommends the Eastern Summit County Planning Commission
conduct a public hearing and consider approving a Conditional Use Permit application for a
3,000- sf accessory structure according to the findings of fact, conclusions of law and conditions
of approval outlined in this staff report.

Project Description
Project Name:
Applicant(s):
Property Owner(s):
Location:
Zone District:
Existing Use:
Parcel Number and Size:
Type of Process:
Land Use Authority:

Herbert Barn CUP
Jeff and Britta Herbert
Jeff and Britta Herbert
224 W Rob Young Lane
Agricultural - 10 (AG-10)
Residential
Parcel # CD-311-E (12.23 acres)
Administrative
Eastern Summit County Planning Commission

Proposal

The applicants, Jeff and Britta Herbert, request approval of a conditional use permit application
to build an accessory structure greater than 2,000 square feet on property they own at 224 W
Rob Young Lane, in the Oakley area. The proposed 3,000 sf structure is a barn for agricultural
use that may in the future also be used as a garage, personal shop, and storage area. No
accessory dwelling unit is proposed. The owners intend to build a primary dwelling on the
property in the future. Staff reviewed the application for compliance with all standards in the
Eastern Summit County Development Code and finds that it meets the minimum required for
approval.
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Vicinity Map

Background

The applicants, Jeff and Britta Herbert, request approval of an accessory building greater than
2,000 square feet on a legal lot of record. Section 11-3-14 of the Development Code states that
accessory buildings greater than 2,000 square feet in the AG-10 zone are a conditional use
subject to review and approval by the Planning Commission. Access to the barn is proposed
from a 12’ wide asphalt driveway. The driveway has access to West Rob Young Lane. No
commercial uses are proposed. No water or sewer service are proposed for the barn as there
are no proposed living areas or accessory dwelling unit within the barn.
The barn is tin with wood framing with metal exterior siding and roofing, including a 48” steel
wainscot, shed roof structures on both long sides, and garage doors with windows on the south
elevation. Walls are charcoal color. Roof, trim, facia, and wainscot are black color. Overhead
doors are white, insulated steel. See Exhibit A Building Plans and Site Plan. See Exhibit B for
applicant letter.
Review from service providers indicates that the proposal meets minimum requirements for
approval, with recommended conditions.
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Analysis and Findings

The Planning Commission may approve, approve with conditions, or deny a conditional use
based upon written findings of fact according to each of the following standards. It is the
responsibility of the applicant to provide written and graphic evidence demonstrating
compliance:
Standard 1: The proposed use, as conditioned, shall be appropriate in the location, considering
the nature of the use, its relationship to surrounding uses and its impact on the natural
environment. COMPLIES
Analysis: The proposed use is located on a 12.23-acre conforming parcel. The
undeveloped parcel consists of rolling terrain, which rises from south to north at a 1012% slope. The USFW Wetlands Mapper (Exhibit C) shows wetlands on a portion of the
property (1981 survey). The proposed location of the barn and future house are in the
northwestern portion of the property meeting setbacks from property lines and
wetlands. An irrigation ditch crosses the central part of the property from east to west.
The proposed driveway crosses the irrigation ditch as well as a portion of the wetlands.
A permit from the US Army Corps of Engineers is required prior to issuance of a permit
for the driveway. See Exhibit D for Vicinity Map and Aerial photo.
The barn is setback 280’ from the rear property line, 56’ from the side property line and
over 900’ from the front property. Ridge height is identified on the plans as 6462.84.’
Lowest existing grade is 6436.25.’ Therefore, building height from existing grade is
26.59,’ complying with the maximum allowed height of 32’. The barn meets all setback
and height requirements in the Development Code.
Agricultural and personal storage uses of the barn are compatible with uses in the
general area (residential, agriculture). The location of the building and size of the lot
mitigate potential negative impacts of the barn on surrounding uses and on the natural
environment. The accessory structure is for private use by the owner. An accessory
dwelling unit is not proposed with this application.
Standard 2: The proposed use shall be in general compliance with the Development Evaluations
Standards in Chapter 2 of this Title. COMPLIES
Analysis: Staff reviewed the petition for compliance with standards established in
Chapter 2 of the Eastern Summit County Development Code, and found the following:
Code Requirement
1. Agriculture

Analysis
Finding
The use will neither hinder nor eliminate any existing COMPLIES
agricultural operations in the area. A 15” culvert is
proposed for the driveway crossing of the irrigation
ditch, as approved by the County Engineer.
3

2. Water and
Sewage
3. Natural
Resources

4. County
Infrastructure,
Facilities and
Services
5. Infrastructure
Design and
Maintenance

The County Health Department reviewed the
application for the barn. With no water or sewer
service they had no comments on the barn.
The lot is currently undeveloped, slopes up from
south to north at a 10-12% slope, and contains
wetland areas and pastureland. The barn will have
minimal effect on natural resources and exceeds
required 40’ setbacks from wetlands. Any necessary
permitting by the US Army Corps of Engineers is
required prior to construction of the driveway.
Impacts of the barn on County infrastructure as it
relates to traffic volume, and other public services,
are minimal.

COMPLIES

No water or sewer services are proposed for the
barn. The County Engineer approved the driveway
design.

COMPLIES

COMPLIES as
Conditioned

COMPLIES

Standard 3: The applicant shall present evidence to show approval by the landowner for the
particular use, unless the land is owned by the applicant and, in such case, applicant shall
submit proof of ownership. COMPLIES
Analysis: County records indicate that the applicants are owners of the property, and
they applied for and consented to the application.
Standard 4: There are reasonable conditions that can be imposed which mitigate the
anticipated detrimental effects of the proposed use.
Analysis: Staff has no evidence that the applicant will store dangerous materials or
conduct commercial or hazardous activities in the accessory barn. If the applicant were
to conduct such operations, County Code Enforcement Officer can be called to inspect
the use and consider actions necessary to eliminate any hazards or threats. Staff
recommends a condition that any necessary permitting of the driveway by the US Army
Corps of Engineers shall be required prior to construction of the driveway.

Recommendation

Staff recommends the Eastern Summit County Planning Commission conduct a public hearing
and consider approving a Conditional Use Permit application for a 3,000-sf accessory structure
according to the findings of fact, conclusions of law and conditions of approval outlined in this
staff report.

4

Findings of Fact
1. The proposed project is located at 244 W Rob Young Lane, Oakley area of Summit
County.
2. The property is a conforming parcel that is not within a recorded subdivision.
3. The property is identified as Parcel CD-311-E.
4. Parcel CD-311-E is in the agriculture-10 (AG-10) zone.
5. Parcel CD-311-E is 12.23 acres in size and is undeveloped.
6. Accessory buildings and uses exceeding 2,000 square feet are a conditional use in the
AG-10 zone.
7. The proposed structure is a 3,000 square foot barn for agricultural and personal storage
uses. There is no living space or accessory dwelling unit proposed with this application.
8. Access to the property is from West Rob Young Lane.
9. The undeveloped parcel consists of rolling terrain, which rises from south to north at a
10-12% slope.
10. The USFW Wetlands Mapper shows wetlands on a portion of the property (1981
survey).
11. The proposed location of the barn and future house are in the northwestern portion of
the property meeting setbacks from property lines and wetlands.
12. An irrigation ditch crosses the central part of the property from east to west. The
proposed driveway crosses the irrigation ditch as well as a portion of the wetlands.
13. The barn is a tin with wood framing with metal exterior siding and roofing, including a
48” steel wainscot, shed roof structures on both long sides, and garage doors with
windows on the south elevation. Walls are charcoal color. Roof, trim, facia, and
wainscot are black color. Overhead doors are white, insulated steel.
14. Height in the AG-10 zone is 32 feet above grade. Setback requirements are 25’ from the
front and 12’ from the side and rear lot lines.
15. The barn is setback approximately 280’ from the rear property line, 56’ from the side
property line and over 900’ from the front property.
16. Ridge height is identified on the plans as 6462.84.’ Lowest existing grade is 6436.25.’
Therefore, building height from existing natural grade is 26.59,’ complying with the
maximum allowed height of 32’.
17. The barn meets all setback and height requirements in the Development Code.
18. Affected county departments, state agencies and service providers, reviewed the
application and provided comments. Issues raised by service providers are satisfied with
revisions to the plans and/or conditions of approval.
19. The use will neither hinder nor eliminate any existing agricultural operations in the area.
20. As designed the use will not hinder the existing irrigation systems in the area.
21. Public Works Department does not anticipate additional maintenance or improvements
will be necessary to SR 32 because of this use.
22. The barn is compatible with development in the immediate area.
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Conclusions of Law
1. The proposed use, as conditioned complies with all requirements of the Eastern Summit
County Development Code.
2. The proposed use, as conditioned is appropriately located with respect to public
facilities and has access from an existing county road.
3. The proposed use is consistent with the standards established in chapter 2 of the
Eastern Summit County Development Code.
4. The proposed use is not detrimental to public health, safety, and welfare, as the roads
and public services in the area are sufficient to accommodate the increase in intensity.
5. The effects of any differences in use or scale are mitigated through careful planning.
Conditions of Approval
1. The accessory structure shall be constructed in conformance with plans reviewed by the
Eastern Summit Planning Commission, attached to the Staff Report as Exhibits A and B,
and these Conditions of Approval.
2. The proposed accessory building is for private use by the property owner. This
conditional use permit does not approve commercial use of the barn.
3. Any necessary permitting by the US Army Corps of Engineers shall be obtained prior to
construction of the driveway.
4. The maximum allowed building height is 32 feet as defined by the Eastern Summit
County Development Code.
5. Prior to building permit issuance all requirements of the County Engineer shall be
satisfied.
6. All necessary permits must be obtained, and fees paid, prior to the commencement of
any construction activity associated with this Conditional Use Permit. This includes, but
is not limited to, the Summit County Engineering, Summit County Building, and Summit
County Health Departments.
7. No modifications to this Conditional Use Permit are permitted without prior written
approval from the Summit County Community Development Department and
substantive modifications may require additional review by the Eastern Summit County
Planning Commission.
8. This Conditional Use Permit shall expire one year from the date of approval unless the
conditional use permit activity has begun, or an extension is requested in writing by the
applicant and granted by the Community Development Director.
9. All exterior lighting shall comply with the night sky ordinance as described in Section
11.6.20 of the Eastern Summit County Development Code.
10. All disturbed areas associated with construction of the Accessory Structure shall be
revegetated with appropriate landscaping, including native, drought tolerant grasses.

6

Public Notice, Meetings and Comments

Notice of the public hearing was published in Summit County News and public notice
websites on July 22, 2022. Courtesy postcards were sent to all property owners within
1,000 feet of the subject Parcel.

Attachments

Exhibit A – Proposed Plans and Site Plan
Exhibit B – Applicant letter and exterior color scheme
Exhibit C – Wetlands Map from USFW Wetlands Mapper
Exhibit D – Aerial photo and vicinity map
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EXHIBIT B
From:
To:
Subject:
Date:
Attachments:

B Herbert
Kirsten Whetstone
Re: Herbert CUP accessory structure service provider comments
Monday, July 25, 2022 9:56:55 AM
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Hello Kirsten,
I hope you had an enjoyable holiday weekend. Our engineer is working on a detailed site plan
that will address many of the concerns above. He has promised that it will be no issue to have
this completed by noon on the 28th.
In the meantime, I would like to address some of the other items that don't necessarily pertain
to the site plan.
4.c. The barn is in fact the proposed accessory structure that will be used as a barn, storage,
etc.
8. There will not be any water, bathrooms, lighting, or living space within the barn.
9. Roper Buildings (the contractor who is building our barn) does not provide clients with a
full color rendering of their structures so I do not have a picture I can provide of our actual
barn. However, they do have software on their website that allows for a generic barn to be
detailed with the exact color scheme to give their clients an idea of what the colors look like
together. The attached picture provides you with the color scheme of our barn. NOTE: there
are NOT any windows in the walls of the structure as shown in the picture. The only windows
are a small row across the overhead garage doors.
Walls: CHARCOAL - made of tin with wood framing
Roof, trim, facia, and wainscot: BLACK - made of tin with wood framing
Man door: PRIMER - made of insulated steel doors with wood framing
Overhead garage doors: WHITE = made of insulated steel

I will send along all the information for the other notes listed in your original email as soon as
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