STAFF REPORT
To:
From:
Date of Meeting:
Type of Item:
Process:

Summit County Council
Kirsten Whetstone, MS, AICP
September 30, 2020
Vacation of right-of-way and utility easement
Administrative

Recommendation
Staff recommends the County Council hold a public hearing, review the petition to vacate a
right-of-way easement within Lot 8 of the Mountain Top Subdivision, and consider adopting
Ordinance # 914 approving the vacation of this easement (Entry no. 168498).
Project Description
Applicant/ Owners:
Location:
Zone District:
Parcel Number:
Type of Process:
Final Land Use Authority:

Erik and Linda Watts, owners Lot 8
168 Mountain Top Drive
Hillside Stewardship (HS)
MT-8
Vacation of right-of-way and utility easement
Summit County Council

Proposal
On July 15, 2020, Erik and Linda Watts, owners of Lot 8 Mountain Top Subdivision, petitioned
Summit County to vacate a right-of-way easement located within Lot 8. The easement,
recorded on July 14, 1980, as Entry No. 168498, was granted to Summit County by the then
owner of Lot 8. This easement is not shown on the Mountain Top Subdivision plat. This action
to vacate the easement is not a plat amendment, but rather a request to adopt an Ordinance
(Exhibit A) approving the vacation of this easement.
The petition indicates that the easement is no longer necessary as Mountain Top Drive is now
located within the originally platted road right-of-way. Gas and sewer lines for Mountain Top
Subdivision are located within the easement area, however separate easements have been
granted to those utility providers and are of record in the Summit County Recorder’s Office and
are also shown on the Amended and Restated Mountain Top Subdivision plat. The previous
road within the area of the easement has been removed and will be landscaped.
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Background
The Summit County Board of Commissioners (BCC) approved the Mountain Top Subdivision on
May 21, 1978, for 12 single-family lots on 20.62 acres. The original subdivision plat was
recorded on September 28, 1979, as Entry No. 159772. The subdivision provided a platted rightof-way for Mountain Top Drive, a private road, serving the twelve lots.
Ten months following recordation of the subdivision plat, on July 14, 1980, an easement was
recorded on Lot 8 as Entry No. 168498, with the purpose stated to “preserve trees and beauty
of the area, and provide access for roads and utilities.” The then owner of Lot 8 was the grantor
and Summit County was the grantee of this easement.
The easement is entirely within Lot 8 only and abuts platted Mountain Top Drive right-of-way.
Summit County does not provide any utilities to the lots or any maintenance or servicing of
Mountain Top Drive, which is a private road owned and maintained by the Mountain Top
property owners.
The plat was subsequently amended, as a First and then Second Amended Mountain Top
Subdivision, adjusting lot lines, the private roadway easement, and various utility easements for
Lots 10 and 11. The Second Amended plat, was approved on September 22, 2017 and recorded
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on September 25, 2017 as Entry No. 1078183, superseding the First Amended plat. The subject
easement was not shown on either the original plat or the amended plats.
On May 15, 2020, the Mountain Top Owners Association, on behalf of all twelve lot owners,
applied for an Amended and Restated Mountain Top Subdivision plat amendment to formally
recognize recorded easements and to remove previously vacated easements. The right-of-way
easement on Lot 8, granted to Summit County, was discovered at this time.
On June 9, 2020, the Amended and Restated Mountain Top Subdivision plat was approved by
the Planning Commission, with a condition of approval stating that “If the easement on Lot 8
(Entry No. 168498) is vacated by Summit County prior to final recordation of this Amended and
Restated Mountain Top Subdivision plat, then this easement can be removed from the
amended plat prior to final signatures and plat recordation. Information related to the vacation
of the easement shall be included on the final amended plat.”
On July 15, 2020 Erik and Linda Watts, owners of Lot 8, petitioned Summit County to vacate the
easement on Lot 8 (see Exhibit B). The petition provides a history of this easement and states
that the easement is no longer necessary as Mountain Top Drive is now located entirely within
the originally platted road right-of-way. Gas and sewer lines for Mountain Top Subdivision are
located within the easement area, however separate easements have been granted to those
utility providers and are of record in the Summit County Recorder’s Office and on the Amended
and Restated Mountain Top Subdivision plat. The previous road within the area of the
easement has been removed and will be landscaped.
Analysis and Findings
Staff reviewed the petition for compliance with the Snyderville Basin Development Code
regarding vacation of easements, as well as Utah Code Ann. § 72-3-108 regarding vacation of
county roads. While the easement was described as a right-of-way for the purpose of providing
access for roads and utilities, it was never actually dedicated as a County road. However, it was
granted to Summit County, a public entity, for those purposes. Staff found that following the
process and requirements for vacation of a county road and easements was most applicable.
Additionally, because this easement is not shown on any of the recorded Mountain Top
Subdivision plats, this action to vacate the easement is not a plat amendment, but rather a
request to adopt an Ordinance (Exhibit A) approving the vacation of an easement.
Notice of the easement vacation was sent to all service and utility providers in the vicinity of
this property, as well as County Departments of Engineering, Public Works, Health, Community
Development, and the County Attorney Office, Recorder’s Office, IT, Sheriff, and others. Staff
received written responses back indicating that there were no concerns or objections to the
vacation of this easement (Entry No. 168498).
The petition to vacate the easement complies with Section 10-3-18 of the Snyderville Basin
Development Code in that there is good cause to vacate this easement, and the public interest,
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and any person, will not be materially injured by vacating this easement as the purpose for it no
longer exists. Mountain Top Drive, a private road, is now located entirely within the existing
platted road right-of-way. A public road right-of-way and easement, entirely within a private
lot, is not needed. Utility easements for specific utilities are already provided on the recorded
plat.
Public Notice
Notice of the public hearing, as outlined in Utah Code Ann. § 72-3-108, was provided. Notice of
the public hearing was published in a newspaper of general circulation in the county and posted
in three (3) public places at least once each week for four (4) consecutive weeks prior to the
hearing, and mailed to all owners of property abutting the road. Notice of the hearing was also
posted to the County website and the Utah Public Notice website. No public input was received
at the time of this report.
Recommendation
Staff recommends the County Council hold a public hearing, review the petition to vacate a
right-of-way and utility easement within Lot 8 of the Mountain Top Subdivision, and consider
adopting Ordinance # 914 approving vacation of this easement.
Findings of Fact
1. Mountain Top Subdivision, consisting of twelve single family lots on 20.62 acres, was
approved by the Summit County Board of Commissioners (BCC) on May 21, 1978 and
recorded on September 28, 1979 as Entry No. 159772.
2. Ten months following recordation of the subdivision plat, on July 14, 1980, an easement
was recorded on Lot 8 as Entry No. 168498, with the purpose stated to “preserve trees
and beauty of the area, and provide access for roads and utilities.” The then owner of
Lot 8 was the grantor and Summit County was the grantee of this easement.
3. The easement (Entry No. 168498) is entirely within Lot 8 only and abuts platted
Mountain Top Drive right-of-way.
4. Summit County does not provide any utilities to the lots or any maintenance or servicing
of Mountain Top Drive, which is a private road owned and maintained by the Mountain
Top property owners.
5. The subdivision plat was subsequently amended, as a First and then a Second Amended
Mountain Top Subdivision, adjusting lot lines, private roadway and driveway easements,
and utility easements for Lots 10 and 11. The Second Amended plat was approved on
September 22, 2017, and recorded on September 25, 2017 as Entry No. 1078183.
6. The Second Amended plat superseded the First Amended plat for Lots 10 and 11.
7. The easement (Entry No. 168498) granted to Summit County located entirely within Lot
8 was not shown on the original recorded plat or either of the recorded plat
amendments.
8. On May 15, 2020, the Mountain Top Owners Association, on behalf of all twelve lot
owners, applied for an Amended and Restated Mountain Top Subdivision plat
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amendment, inclusive of all twelve lots, to consolidate all previous amendments, show
all recorded easements and remove already vacated easements.
9. On June 9, 2020, the Planning Commission conducted a public hearing and approved the
Amended and Restated Mountain Top Subdivision with a condition of approval that
states: “If the easement on Lot 8 (Entry No. 168498) is vacated by Summit County prior
to final recordation of this Amended and Restated Mountain Top Subdivision plat, then
this easement can be removed from the amended plat prior to final signatures and plat
recordation. Information related to the vacation of the easement shall be included on
the final amended plat.”
10. The Amended and Restated Mountain Top Subdivision plat has not yet been recorded.
11. A portion of the asphalt roadway of Mountain Top Drive, previously located on Lot 8
within the easement (Entry No. 168498), has been removed and the area will be
landscaped.
12. Mountain Top Drive, a private road, is now located entirely within the 60’ wide platted
private road and public utility easement. A public road right-of-way easement, entirely
within a private lot, is not needed.
13. Gas and sewer lines for Mountain Top Subdivision are located within the easement area,
however separate easements have been granted to those utility providers and are of
record in the Summit County Recorder’s Office and are also shown on the Amended and
Restated Mountain Top Subdivision plat.
14. Notice of the petition to vacate this easement was sent to all service and utility
providers in the vicinity of the property, as well as to County Departments of
Engineering, Public Works, Health, Community Development, and the County Attorney
Office, Recorder’s Office, IT, Sheriff, and others. Staff received written responses back
indicating that there were no concerns or objections to the vacation of this easement
(Entry No. 168498).
15. Vacation of the easement does not change the location of or access to the existing
private road, Mountain Top Drive and does not impact any surrounding public roads or
existing utility easements.
16. Notice of a public hearing was published in a newspaper of general circulation in the
county, posted in three (3) public places at least once each week for four (4) consecutive
weeks prior to the hearing, and mailed to all owners of property abutting private
Mountain Top Drive. Notice of the hearing was also posted to the County website and
the Utah Public Notice website.
Conclusions of Law
1. The petition to vacate a right-of-way easement complies with Utah Code Ann. § 72-3108 in that the required provisions and process by which public roads can be vacated
are followed.
2. The petition to vacate an easement complies with Section 10-3-18 of the Snyderville
Basin Development Code in that there is good cause to vacate this easement, and the
public interest, and any person, will not be materially injured by vacating this easement.
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Attachments:
Exhibit A – Ordinance #914
Exhibit B – Petition to vacate easement with attachments
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EXHIBIT A
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SUMMIT COUNTY
ORDINANCE NO. 914
AN ORDINANCE TO OFFICIALLY VACATE AN EASEMENT GRANTED TO
SUMMIT COUNTY FOR A RIGHT-OF-WAY AND UTILITY EASEMENT LOCATED
WITHIN LOT 8 OF THE MOUNTAIN TOP SUBDIVISION, LOCATED IN THE
SOUTHEASTERN QUARTER OF SECTION 32, TOWNSHIP 1 SOUTH, RANGE 4
EAST, SALT LAKE BASE AND MERIDIAN, SUMMIT COUNTY, UTAH.
WHEREAS, on July 15, 2020, a petition to vacate a right-of-way and utility easement
recorded on July 14, 1980 as Entry No. 168498 (as further described in Exhibit A), entirely
within Lot 8 Mountain Top Subdivision, was filed by Erik and Linda Watts, owners of Lot 8,
Tax ID # MT-8; and
WHEREAS, Utah Code Ann. § 72-3-108 provides the mechanism and process by which
public roads can be vacated; and
WHEREAS, Snyderville Basin Development Code, Section 10-3-18 provides process
and criteria for vacation of easements and requires that there is good cause to vacate an
easement, and requires that the public interest, and any person, will not be materially injured by
vacation of an easement; and
WHEREAS, notice of a public hearing was published in a newspaper of general
circulation in the county, posted in three (3) public places at least once each week for four (4)
consecutive weeks prior to the hearing, and mailed to all owners of property abutting the road;
and
WHEREAS, a public hearing was held on September 30, 2020, at which the Petitioners,
and/or their representatives, and other members of the public were present to give comment; and
WHEREAS, there appears from the record, to be good cause to vacate the easement
since there is no public destination on the road, no need for public access, abutting properties are
serviced by Mountain Top Drive, that is a private road located entirely within the platted
roadway right-of-way, and there is no historical public use of the easement; and
WHEREAS, vacation of this right-of-way and utility easement as set forth above will not
be detrimental to the general interests of the community nor materially affect access enjoyed by
the property owners or utility providers; and
WHEREAS, existing Mountain Top Drive, a private road, is now entirely located within
a platted right-of-way easement that provides access to all the lots within the Mountain Top
Subdivision; and
WHEREAS, a variety of utility and access easements are identified on the Mountain
Top Subdivision plat, providing utility and service providers, including County services, such as
emergency services, sheriff, and others with access to lots within the Mountain Top Subdivision
and the best interests of the community are provided for;
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NOW THEREFORE be it ordained by the Summit County Council, acting as the
County Legislative Body of the County of Summit, State of Utah, as follows:
Section 1.
The County Council hereby finds that neither the public nor any person will be
materially injured by the vacation of this easement, recorded as Entry No. 168498, and that there
is good cause shown on the record to vacate the easement because there is no public destination
on the road, no need for public access and there is no record of historical public use of the road.
Section 2.
The County Council hereby finds that the easement vacation as described above
will not be detrimental to the general interests of the community nor will access enjoyed by the
property owners and the public be materially changed by the vacation.
Section 3.
The County Council hereby finds that there is no continued public use or need for
the continuation of public use of this easement and that it is in the best interests of the
community to vacate the easement.
Section 4.
The County Council hereby officially vacates the right-of-way and utility
easement recorded as Entry No.168498, located entirely within Lot 8 of Mountain Top
Subdivision, parcel ID # MT-8.
Section 5.

The petition does not request vacation of any other road or portion of roads.

Section 6.
This ordinance shall take effect fifteen (15) days after passage by Summit County
Council and upon publication in a newspaper published and having general circulation within
Summit County.
PASSED AND ADOPTED, this 30th day of September 2020.

ATTEST:

SUMMIT COUNTY COUNCIL
SUMMIT COUNTY, UTAH

________________________
Kent Jones, County Clerk

By:

Councilor Armstrong voted
Councilor Carson voted
Councilor Clyde voted
Councilor Robinson voted
Councilor Wright voted

____________________________
Chairperson

_______
_______
_______
_______
_______
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Exhibit A- Legal Description of Easement

Beginning at a point North 61.495 feet and West 318.26 feet from the Southeast corner of
Mountain Top Subdivision, as recorded in Summit County, Utah, said point being on the
westerly easement line whose centerline is the lot line between Lots 8 and 9; and running
thence N 00 44’ W 99.43 feet along the westerly easement to a point on a 185 foot radius
curve to the right, whose radius point bears N 890 16’ E; thence northeasterly along the arc
of said curve and on the westerly easement line 88.22 feet; thence S 480 W 48.97 feet to a
point a 70 foot radius curve to the left, whose radius point bears S 420 E; thence
southwesterly along the arc of said curve 59.54 feet; thence S 00 44’ E 134.53 feet; thence N
480 E 53.22 feet along an easement line to the point of beginning. Contains 6898 square feet.
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EXHIBIT B

Attachment A- Recorded Easement

Attachment B- Easement location

Attachment C- Gas easement

Attachment D- Sewer
Easements

Attachment E- Agreement
with Summit County

