STAFF REPORT
To:
From:
Date:
Subject:

County Council
Brandon Brady, Senior Engineer
November 19, 2020
Road Vacation Petition

Background:
Icy Springs Road, Coal Hollow Road, Spring Creek Road, and Lewis Canyon Road are public
roads currently classified as Class D roads which are public roads that are not regularly
maintained nor for which State funds are received. However, these gravel roads have been
graded or maintained around once a year. The roadways are shown below in yellow from the
official County Road Map.

These roadways were designated as county class B roads in the 1950 General Highway Map of
Summit County. As such Summit County received state tax dollars to pay for the maintenance of
the roads. The designation as a class B public road has never been vacated. Utah law is clear that
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once designated, public roads remain public until a formal vacation action is taken. Ercanbrack
v. Judd, 524 P.2d 595.
Utah Code §72-7-106 authorizes the County Manager to approve the construction of a gate
across a public road or right of way, but that gate may not be locked at any time. It is a crime to
do so. According to the applicant, Summit Range and Livestock, all of mentioned roadways
have been controlled by a lock and gate until 2018 when one of the previous landowners changed
the lock on Icy Springs Road and refused to give access to the other land owners and there was a
lawsuit. Summit County records indicate that a gate or lock on the Icy Springs Road portion has
never been authorized and enforcement letters were issued in 2004 and 2017, and law
enforcement has responded several times to remove locks from any and all gates. Icy Springs
Road is the primary road used by the City of Coalville to access their water source (the Icy
Springs). The Lewis Peak road segment was declared a public road at least in the 1950s if not
earlier. However, in 1973, an underlying property owner, Fred and Phyllis Richins granted to
Summit County an additional right of way some of which is across the same public road, with a
stipulation that a “gate is to be locked and general public is prevented from entering on said
private road, said roadway will never become a county road nor will it be open to the general
public…” Unfortunately, because a portion of the road had already been dedicated to the public
and was listed as a Class B public road which has never been vacated, that restriction in in
reality, unenforceable.1 The recorded Lewis Peak Grant of easement is shown in Exhibit A. The
right of way that continues beyond the public road portion all the way to Lewis Peak may, by the
terms of the grant, have a locked gate, however the current locked gate is on the public road
portion and is mapped in Exhibit B. These are they only two access points to Lewis Peak which
is a county owned communications tower and public television and education television tower.
It houses the critical public safety communications and other required governmental
communications.
Proposal:
The applicant, Summit Range and Livestock, is petitioning to vacate all Coal Hollow Road,
Spring Creek Road, and Lewis Canyon Road. They are also petitioning to vacate part of Icy
Springs Road starting to the south of the section line between Sections 7 and 18 T2N, R5E,
which is after Icy Spring where the City of Coalville accesses their water source. This is shown
in the figure below.

1

There has been an ongoing dispute between the current owner, Mr. Robinson, and the
County regarding the location of the lock on the gate. The Public Works Department has agreed
to keep a key to that lock for use by the County, but the location of the locked portion needs to
be resolved.
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The applicant has given 9 justifications for vacating the mentioned roadways and are shown in
Exhibit C Road Vacation Application. The main justification is that these roads have been used
as private roads until 2018 with a lock and gate. The applicant has stated that all property
owners that have property accessed from these roads have been allowed free access and all
property owners have agreed to grant a written perpetual road access easement to all affected
landowners. If there is a positive recommendation to vacate these roads, the applicant will
obtain all signatures required and record the easement. A list of all the affected landowners is
found in Exhibit C. The applicant would also need to record a plat amendment showing the
roads as private roads. A key for communication companies will remain at the Public Works
Department and will be given to anyone that needs to access Lewis Peak to service the
communication towers. Exhibit D is a survey provided by the applicant that shows the
centerlines of the proposed vacated roads.
Recommendation:
In 2009, the Summit County Council adopted policy factors to consider when vacating public
road or right of way. Those criteria have generally been used since that time when evaluating
petitions to vacate and are:
1.
2.
3.
4.
5.
6.

Recent public uses of the road or highway;
Potential future uses of the road or highway;
Use of the road or highway by the County government
Designation of road on Class B or Class D county road maps
The ability of private landowners to access their properties following a vacation of the
public road or highway; and
Whether a pre-condition to a road or highway vacation requiring landowners benefiting
from the vacation to provide private easements to other entities that may be
disadvantaged by the loss of the public right-of-way would be acceptable to all parties.

Staff recommends that the County Council open the public hearing and after consideration of any
information received by the public, the applicants, and County staff, deny the petition to vacate
the roads based upon the following findings and conclusions:
Findings:
1.
The roads were established as public roads since at least the 1950s having been placed on
the official Class B road map system of Summit County and for which state funding was
received to maintain the county roads.
2.
At no time since determining the public road status or since the placement of the roads on
the County Class B road map system have any of the roads been formally vacated by an action of
Summit County.
3.
Enforcement actions to remove locks illegally placed on the roadways have been on
going and the County has provided some maintenance to the roads.
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4.
There continues to be public use of the roads for access to property, recreation, and
agricultural purposes.
5.
There is a proposal to use portions of the public roads as part of the Walhali subdivision
within the City of Coalville;
6.
The roads are used by and are critical to Summit County and the City of Coalville to
access public infrastructure, property, and equipment.
7.
The roads were part of the Class B road system since at least the 1950s and are currently
designated on the County road map as Class D public roads.
8.
There has been a history of inaccessibility by other property owners which led to
enforcement actions by the County and private litigation to remove locks on gates which
obstructed the roads.
9.
Due to the public necessity of the roads, no pre-condition or other condition can be
imposed to resolve the need for public access and the other property owners have expended
moneys to establish their rights over the public roads through litigation.
10.
The Lewis Peak Road was a public road prior to the grant of right of way in 1973 by the
Richins family and as such the restrictions and conditions regarding a locked gate are
inapplicable to and in violation of Utah law for any portion of the easement which crosses the
pre-established public road.
Conclusions:
1.
There is no good cause to vacate the current public roads and there would be harm to the
governmental interests of Summit County if the roads were vacated.
2.
All locks shall be immediately removed from any gate crossing the public roads,
including the Lewis Peak Road.
3.
Pursuant to Utah Code §72-7-106, the Summit County Manager has the authority to
determine what, if any, gates may remain on the public roads.
Attachments:
Exhibit A:
Exhibit B:
Exhibit C:
Exhibit D:
Exhibit E:

Recorded Lewis Peak Grant of Easement
Easement Map
Road Vacation Application
Survey
Emails for Public Hearing
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Exhibit F:

Spring Canyon Road Order and Judgment
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EXHIBIT A

EXHIBIT B

Summit

Lewis Peak Road
1 in = 6,019 feet

Summit County Parcel Viewer Application
Printed on: 11/10/2020
Imagery courtesy of Google

®

This drawing is neither a legally recorded map nor a survey and is not intended
to be used as such. The information displayed is a compilation of records,
information and data obtained from various sources, including Summit County
which is not responsible for its accuracy or timeliness.

EXHIBIT C

EXHIBIT D

Exhibit E: Emails

EXHIBIT F

The Order of Court is .ted below:
Dated: December 05, 2013
/s/ Todd M. Shaughnessi
02:49:10 PM
District court Judge,.:

BARNEY MCKENNA & OLMSTEAD,PC
M. ERIC OLMSTEAD (7591)
KRISTIN K. WOODS(13408)
43 South 100 East, Suite 300
St. George, Utah 84770
Telephone: (435)628-1711
Facsimile: (435)628-3318
E-mail: eolmstead@barney-mckenna.com
E-mail: kwoods@barney-mckenna.com
Attorneys for Plaintiffs
IN THE THIRD JUDICIAL DISTRICT COURT
IN AND FOR SUMMIT COUNTY,STATE OF UTAH

LLOYD J. SCHREIBER, Co-Trustee of the
Schreiber Family Trust dated October 25, 2007;
KRISTINE S. SCHREIBER, Co-Trustee of the
Schreiber Family Trust dated October 25 2007;
STUART L. WILLOUGHBY,Co-Trustee of the
Willoughby Family Trust dated September 13,
2007; and KIMBERLY A. WILLOUGHBY,
Co-Trustee of the Willoughby Family Trust
dated September 13, 2007,

ORDER AND JUDGMENT GRANTING
PLAINTIFFS' AND INTERVENOR
FLORENCE J. GILLMOR
FOUNDATION'S MOTION FOR
PARTIAL SUMMARY JUDGMENT RE:
SPRING CANYON ROAD

Plaintiffs,
vs.

Case No. 120500621
EAST HOYTSVILLE RANGE COMPANY,a
Utah Non-profit Corporation; THE HAROLD P.
HOBSON REVOCABLE TRUST, a Utah trust;
JUSTIN F. HOBSON,an individual; ESTATE
OF CAROL C. HOBSON,deceased; BRYCE
ALLAN BELL, an individual; LISA BELL, an
individual; GLEN E. BROWN,an individual;
FRANKIE JEAN BROWN,an individual;
JUDD FAMILY INVESTMENT COMPANY,
L.C., a Utah Limited Liability Company;
GLORIA B. JUDD, an individual; THE
WILLIAM M. JUDD FAMILY TRUST
AMENDED AND RESTATED JANUARY 18,
2000, a trust; THE GLORIA B. JUDD FAMILY

Judge: Todd M. Shaughnessy
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TRUST AMENDED AND RESTATED
JANUARY 18, 2000, a trust; THE WILLOW
PATCH,LLC, a Utah Limited Liability
Company; HOYTSVILLE PIPE WATER CO., a
Utah Non-profit Corporation; SUMMIT
COUNTY, UTAH, and DOE DEFENDANTS
1-50,
Defendants.

The court having reviewed and considered plaintiffs and intervenor Florence J. Gillmor
Foundation's motion for partial summary judgment that Spring Canyon Road is a public county road
under Utah Code Ann. §§ 72-3-103 (2000) and 72-3-105 (2000), and all pleadings and papers related
thereto submitted by the moving parties (the "Motion"), and no objection to the Motion having been
made, and good cause appearing therefore, hereby orders as follows:
1.

There are no genuine issues of material fact which prevent the Court from

determining as a matter of law that Spring Canyon Road, Summit County, Utah, is a public county
road. Specifically:
a.

Spring Canyon Road begins at its intersection with Hoytsville Road located in

the Northeast quarter of Section 28, T2N, R5E, Salt Lake Base & Meridian;
b.

Spring Canyon Road extends easterly and southerly, a distance of

approximately 11 miles, to and within Section 10, T1N, R6E, Salt Lake Base & Meridian;
c.

The portion of Spring Canyon Road, Summit County, Utah, which

commences at the intersection with Hoytsville Road located in the Northeast quarter of Section 28,
T2N, R5E, Salt Lake Base & Meridian and continuing to a point in the Northwest quarter of Section
26, T2N, R5E Salt Lake Base & Meridian, is a Class B public road as set forth in Utah Code Ann.
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§72-3-103 (2000); and
d.

The portion of Spring Canyon Road identified in paragraph 1 b. not classified

as Class B road, is a Class D public road as set forth in Utah Code Ann. §72-3-105 (2000).
Based thereon, the Motion is granted and declaratory judgment is entered in accordance with
this Order.
IT IS SO ORDERED.
Respectfully submitted,

December 3, 2013
BARNEY MCKENNA OLMSTEAD & PACK,P.C.
/s/ M Eric Olmstead
M. ERIC OLMSTEAD
KRISTIN K. WOODS
Attorneys for Plaintiffs

PARSONS BEHLE & LATIMER
/s/ Paul D. Veasy
DAVID R. BIRD
PAUL D. VEASY
Attorneys for Intervenor The Florence J. Gillmor Foundation
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