STAFF REPORT
To:
From:
Date of Meeting:
Type of Item:
Process:

Summit County Council
Kirsten Whetstone, MS, AICP
April 28, 2021
Rezone and Master Planned Development (MPD) – Discussion and
Possible Action
Legislative

RECOMMENDATION: Staff recommends the Summit County Council discuss a request for a
Rezone and Master Planned Development for Mountainside Storage and review a draft
Development Agreement. Staff has prepared findings of fact, conclusions of law and conditions
of approval for consideration.
Project Description
Project Name:
Applicant(s):
Property Owner(s):
84032
Location:
Existing Zone District:
Parcel Number and Size:
Type of Process:
Final Land Use Authority:

Mountainside Storage (previously known as Extra Space Storage)
Rezone and MPD/CUP
Dan Meyer, owner
Dan Meyer, Redoubt Excavation, Inc. PO Box 897, Heber City, UT
2361 West SR 248
Agriculture- 5 (AG-5)
Parcel # CD-425 (13.28 acres)
Legislative Rezone and Master Planned Development
Summit County Council

Purpose of the Meeting
The purpose of this meeting is to continue discussion of an application for a Rezone from AG-5
to Commercial, subject to a Master Planned Development and Development Agreement, for a
proposed self-storage project known as Mountainside Storage MPD. Rezone requests are
approved by Ordinance. Ordinance 921 is attached as Exhibit A. The draft Development
Agreement is attached as Exhibit B.
Proposal
The applicant, Dan Meyer, requests approval to rezone Parcel CD-425 from Agriculture Grazing
5 (AG-5) to Commercial (C). This parcel consists of 13.28 acres. As required by the Eastern
Summit County Development Code, the applicant submitted a Master Planned Development
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(MPD) application for the proposed project. The project consists of commercial self-storage
units, an associated main office and manager’s apartment, and four contractor offices, as
further described in the March 3, 2021 Staff Report and Attachments, linked below:
Council Staff Report and Attachments from March 3, 2021 Packet
The applicant stipulates to restricting use of the property with a Master Planned Development
subject to a Development Agreement (attached as Exhibit B). Warehousing and Commercial
Storage require a Conditional Use Permit in the Commercial District, with final approval by the
Planning Commission. If Council approves the rezone and accompanying MPD, then a
Conditional Use Permit application will be reviewed by the Planning Commission and a public
hearing will be conducted.
Vicinity Map
AG-80

AG-10

AG-5
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Zoning
The 13.28- acre property is owned by Redoubt Excavation, Inc. Located on the south side of SR
248, approximately ½ mile west of Democrat Alley, the property is addressed as 2361 W SR 248
(aka 2170 W Hwy 248). The parcel is not part of a recorded subdivision and is not contiguous to
Kamas City limits and is also not within the Kamas Annexation Declaration Area. The property is
currently used for lumber processing subject to an approved conditional use permit.
Planning Commission Review and Action
Eastern Summit County Planning Commission (ESCPC) reviewed the application at several work
sessions, conducted three public hearings, and on December 3, 2020, voted unanimously to
forward a positive recommendation to the County Council to approve a rezone of this property
from AG-5 to Commercial (C), subject to a Master Planned Development for commercial
storage, contractor offices, and manager’s apartment and subject to a Development Agreement
(See meeting minutes attached as Exhibit C). Below is a summary of the meetings:
November 7, 2019: ESCPC discussed the proposal in work session and provided direction to
Staff to proceed with notification for a public hearing. The Commission indicated that the four
criteria required for a Zoning Map amendment could be met.
December 5, 2019: ESCPC held a public hearing and discussed restricting uses of the property to
the proposed use, allowing other less intense commercial uses such as contractor offices, and
other uses currently allowed in the AG-5. Opposition to the storage use was expressed. There
was a concern about the location on the Hwy 248 entryway to Kamas, as well as concerns that
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the area did not need an additional storage unit facility. Commission discussed contractor’s
office uses and other revisions to the site plan and architectural concept.
March 5, 2020: ESCPC reviewed an amended site plan that included a proposal for 4
contractors offices in the second phase. They reviewed amended architectural concept
illustrations and held a public hearing. Concerns about an increase in traffic on SR 248 were
expressed, as well as concerns about exterior lighting and desire for dark skies to be
maintained, architectural character, snow storage and landscape buffers, noise, security issues,
wildlife use of the land, property values, and environmental issues related to the septic tank
and storm water runoff. A concern about adequate parking was also raised. The applicant said
they will address these concerns and return with an amended plan.
November 5, 2020: ESCPC held a third public hearing on the applicant’s revised plan that
increased setbacks, added landscaping, and described lighting, storm water system, snow
storage, and other site plan elements. There was public comment that the proposed
contractor’s offices are a positive addition, and it is good the project is not just storage units.
Comments were made that the architectural design, materials, landscaping, and lighting should
be sensitive to the location in the Kamas gateway. There was also a question as to whether
additional storage unit capacity was needed for the community. The applicant explained the
market research that indicated there was a need and this location received a high score. The
Commission continued action on this application to get clarification on language in the draft
Development Agreement. The public hearing was closed.
December 3, 2020: ESCPC discussed the Draft Development Agreement and voted unanimously
to forward a positive recommendation to Council on the rezone and MPD.
Standards of Review for Rezone and Zoning Map Amendment
Section 11-5-3 of the Development Code states that amendments to the Zoning Map shall not
be granted until both the Planning Commission and County Council have conducted public
hearings, reviewed the application, and determined:
(1) The amendment is generally consistent with the goals of the general plan.
(2) The amendment is compatible with adjacent land uses and will not be overly
burdensome on the local community.
(3) The specific development plan is in compliance with all applicable standards and
criteria for approval as described in chapter 4 of this title; and
(4) The amendment does not adversely affect the public health, safety, and general
welfare.
Additionally, the Master Planned Development (MPD) process is required with an application
for a rezone (Section 11-4-12 (B)). The MPD Criteria in Section 11-4-12 (E) apply to the proposal,
as noted in the analysis further described in the March 3, 2021 staff report.
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Standard 1: The amendment (rezone and MPD) is generally consistent with the goals of the
general plan.
Analysis: The Eastern Summit County General Plan emphasizes the need to balance
economic growth and diversity with the preservation of Summit County’s agricultural
heritage and natural resources. The proposed rezone area is currently used as a lumber
processing yard and for storage. Changing the zoning on the property would enable all
allowed, conditional, and low impact uses as stated in the attached Chapter 3 Use Table
for the Commercial (C) Zoning District, unless specifically limited by the MPD and
Development Agreement. Staff recommends certain commercial uses be prohibited on
this site due to the location and lack of public utilities and services.
The rezone is consistent with the need to balance economic growth and diversity goals
with preservation of the agricultural heritage and natural resources as required by the
General Plan. The proposed list of Allowed, Conditional and Low Impact uses ensures a
range of appropriate development opportunities, while prohibiting other higher
intensity and traffic generating commercial uses that could negatively impact
surrounding properties.
Currently there are five (5) areas zoned Commercial identified on the Eastern Summit
County Zoning Map: Bear River Service (8.66 acres), Echo (5.13 acres), Wanship (30
acres), Blue Sky (approx. 5 acres), and Woodland (6.2 acres). The low amount of
commercial area on the East Side limits opportunities for economic growth. The
proposed uses are not high activity or traffic generators and are a compatible use to the
UDOT storage facility on the adjacent property. Additionally, the proposed uses do not
require extension of public infrastructure.
The applicant demonstrated that the rezone is generally consistent with the goals of the
General plan and balances economic growth and diversity with the preservation of
Summit County’s agricultural heritage and natural resources. Complies as conditioned.
Standard 2: The amendment (rezone and MPD) is compatible with adjacent land uses and will
not be overly burdensome on the local community.
Analysis: The site is located along SR 248 at an existing entrance that also serves a UDOT
storage facility. Adjacent uses are undeveloped parcels, a large UDOT storage facility
and SR 248, as well as residential property to the south and north. There are several 10+
acre parcels located adjacent to the southern portion of the subject property in the AG5 District. Further to the east there are residential uses adjacent to South Democrat
Alley, also in the AG-5 District. North of 248 properties there are large 40+ parcels,
located in the AG-80 District. Due to the adjacent UDOT storage facility, the parcel is
unique and not highly desirable for residential uses and is currently assessed as a
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commercial property due to the existing Conditional Use Permit for the log processing
operation.
Phase 1 contains commercial storage units of varying sizes in ten buildings, as well as a
management office and accessory dwelling unit in Building A. Commercial storage and
contractor office uses are proposed to be incorporated with Phase 2. These four
contractor offices (2,000 sf each with additional storage) are designed to be contained
within primarily single-story buildings, set well back from the public road, and buffered
with landscaped area and fencing.
The Development Agreement and Conditional Use Permit will address allowed and
prohibited uses, phasing, security gates, hours of operation, lighting, dust and noise
control, setbacks, site design, architecture and building massing, landscaping,
stormwater, fencing, hazardous materials, and on-going management and maintenance.
The applicant demonstrated that the use is compatible with adjacent land uses and will
not be overly burdensome on the local community. Complies as conditioned.
Standard 3: The specific development plan is in compliance with all applicable standards and
criteria for approval as described in Chapter 4 of this title. See Council Staff Report and
Attachments from March 3 2021 Packet for full analysis of the specific development plan.
Complies as conditioned.
Standard 4: The amendment does not adversely affect the public health, safety, and general
welfare.
Analysis: Concurrent with this application the applicant has submitted Master Planned
Development and Conditional Use Permit applications. If the Rezone and Master
Planned Development are approved by the County Council, staff will bring the
Conditional Use Permit back for public hearing and final action by the Commission for
compliance with review criteria in the Code.
Conditions of approval can be applied to ensure that the rezone does not adversely
affect public health, safety, and general welfare. Plans demonstrate necessary fire
safety, circulation, and emergency access; prohibition of fuel, explosives, and other
dangerous products storage; removal of unscreened storage; prohibition of burning;
installation of a stop sign at the exit; exterior lighting plans, water and wastewater
treatment plan, storm water management, and general maintenance of the facility prior
to issuance of any building permits. Complies as conditioned.
Proposed Uses
Proposed uses include commercial self-storage and warehousing with no outside storage, an
associated office, a manager’s apartment, contractor’s offices and associated warehousing and
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storage. These uses require a Conditional Use Permit in the Commercial District. Allowed, low
impact, or conditional uses in the AG-5 are generally consistent with the Commercial Zone.
Certain allowed and/or conditional uses in the Commercial District are recommended to be
prohibited on this parcel, due to the location, size, potential traffic impacts and lack of public
utilities, as described in the draft Development Agreement (attached as Exhibit B).
These proposed prohibited uses include:
Auto repair, service, detailing, sales
Banks
Bars, taverns, clubs
Heavy Equipment Rental
Gas and Fuel storage, wholesale
Gas Station
Hospital
Hotel/Motel
Restaurant with or without Drive-through
Development Agreement
The Commission reviewed a draft Development Agreement and forwarded it to the Council for
final approval (see attached as Exhibit B). The Development Agreement addresses restrictions
of certain commercial uses, due to the location and characteristics of this site, as well as typical
elements, such as phasing, expiration, and compliance with approved plans.
According to the Development Code (Section 11-4-12 (D) (4) (c)), for Master Planned
Developments associated with a rezone, that do not require a final subdivision plat,
construction within the MPD area is required to commence within five (5) years of the date of
County Council approval of the MPD. The Commission discussed and confirmed the following
scenarios:
•
•
•
•

After construction commences, the MPD shall remain valid if the project remains
consistent with approved plans, CUP conditions if applicable, and any phasing set forth
in the Development Agreement.
If the required construction commencement has not taken place in the prescribed
timeframe, the MPD shall expire and the zone shall revert to the previous zone
designation; in this case, AG-5. The Development Agreement also expires.
If the project and uses described by the MPD and Development Agreement are
constructed as approved, then the MPD does not expire even when the Development
Agreement expires (as set forth in the DA).
If a CUP is required for a use, it shall be conditioned to expire one year from date of
approval, unless construction of the project commences prior to date of expiration.
Once the project is constructed, the specific CUP approval runs with the land.
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The following chart explains various conditions and scenarios that can impact the status of the
MPD, Development Agreement, Zoning Designation, and the Conditional Use Permit:
Construction
Commences within
5 years.
Construction does
not commence
within 5 years.
Construction is
completed per
approved plans.
Changes to project
prior to 5 -year
expiration.
Changes after 5year expiration (if
nothing
constructed).
Changes requested
after construction
complete and DA
expires.

MPD
Remains
Valid
Expires
Remains
valid if
consistent
with
approval.
May require
new MPD
application.
May require
new MPD
application.
May require
new or
amended
MPD
application.

DA
Remains
Valid

Zoning
As described in
the MPD, DA
and Rezone
Ordinance.
Expires
Reverts to AG-5
per the code
(by Ordinance).
Remains
Remains as
valid until
described in the
expiration
DA, MPD and
date agreed Rezone
to in the DA. Ordinance.
May require Remains as
amendment described in the
to DA.
MPD, DA and
Rezone
Ordinance.
May require Subject to AG-5
new DA.
Requirements
May
requires
new DA,
depending
on change.

CUP
Expires if construction
does not commence
in 1 year (unless
extension granted).
Expires after 1 year.
Remains valid “runs
with the land”.

If not expired, may
require an amended
application.
May require new CUP,
depending on the
proposed use.

Remains as
May require new CUP,
described in the depending on the
Rezone
proposed use.
Ordinance
unless a Rezone
is requested.

The Development Agreement can be written to expire once the project is complete and all
obligations are met, and to coincide with expiration of the MPD approval if construction has not
started within 5 years. The approved CUP will expire after one year if construction has not
commenced. Once the CUP is constructed, consistent with the MPD, both the CUP and the MPD
remain valid uses that run with the land. Amendments to the Zoning Map are approved by
Ordinance and are valid until a rezone of the property is approved and a new rezone Ordinance
is adopted OR if the MPD expires for lack of work in the 5-year allotted time.
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Alternatives
The Council may approve, deny, or continue this request for a rezone and MPD to a date
certain.
Recommendation
Staff recommends the Summit County Council discuss a request for a Rezone and Master
Planned Development for Mountainside Storage and review a draft Development Agreement.
Staff prepared draft findings of fact, conclusions of law and conditions of approval for
Mountainside Storage Rezone and Master Planned Development for Council discussion and
consideration.
Draft Findings of Fact
1. The applicant, Dan Meyer, is the owner of Parcel CD-425 (13.28 acres).
2. The applicant requests approval of a rezone of Parcel CD-425 from Agriculture 5 (AG-5)
to Commercial (C).
3. Concurrent with the rezone application, the applicant requests approval of an MPD
development plan for a phased commercial storage facility with an office and manager’s
apartment, as well as contractor’s offices and associated warehouse uses.
4. The applicant proposes development of the site in two phases. Phase 1 is proposed for a
two-story building, Building A, consisting of 2,400 sf (including an accessory manager’s
dwelling unit) and 575 commercial self-storage units (126,640 sf) ranging in size from 50
sf to 600 sf within ten buildings (Buildings B – K). Phase 2 consists of another 370
storage units (77,650 sf) or alternatively 150 storage units with 8,000 sf of contractor
offices and associated warehousing and storage.
5. The final land use authority for the rezone and Master Planned Development is the
County Council.
6. The proposed uses require Council approval of a rezone to the Commercial District and
approval of a Conditional Use Permit, with final land use authority review and approval
by the Planning Commission.
7. The property is currently used for wood processing and storage for Chappell Log Homes
subject to an existing Conditional Use Permit.
8. Access to the property is from Highway 248 at the shared access with the UDOT storage
facility. The property is on the south side of Highway 248. Deceleration and acceleration
lanes exist for left turns.
9. Currently there are five areas zoned Commercial in Eastern Summit County (Bear River
Service (8.66 acres), Echo (5.13 acres), Wanship (30 acres), Blue Sky Distillery, and
Woodland (6.2 acres)).
10. The Eastern Summit County General Plan emphasizes the need to balance economic
growth and diversity with the preservation of Summit County’s agricultural heritage and
natural resources.
11. The proposed use of contractor offices provides opportunity for small businesses and
the storage use provides support use for businesses, recreation, and residential uses.
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12. The storage use does not require extension of public services and is not a high intensity
use or traffic generator.
13. The location off Highway 248 adjacent to the UDOT storage facility is appropriate for
limited commercial uses and is not a desirable location for residential uses or traffic
intense commercial uses.
14. Turn lanes from east and west on Highway 248 are existing and the adjacent roads are
sufficient for this use.
15. Certain uses permitted in the Commercial District could have a negative impact on
surrounding property due to intensity of use and traffic and those uses are
recommended to be restricted by a recorded Development Agreement, to be reviewed
and approved by the Council.
16. The proposed Rezone application complies with Section 11-5-3 of the Eastern Summit
County Development Code in that the rezone is generally consistent with the goals of
the general plan and is compatible with adjacent land uses and will not be overly
burdensome on the local community.
17. As conditioned, the specific MPD development plan is in compliance with all applicable
standards and criteria for approval as described in Chapter 4 of the Code.
18. The Rezone does not adversely affect the public health, safety, and general welfare.
19. Section 11-4-12-D-4 (c) that states Master Planned Developments Associated with a
Rezone, but not requiring a final Subdivision Plat, will be required to commence within
five (5) years of the date of the County Council MPD approval.
20. The MPD is consistent with required criteria, findings and conclusions of law as outlined
in Sections 11-4-12-E and F of the Eastern Summit County Development Code.
Conclusions of Law
1. The proposed Rezone and MPD are consistent with goals of the General Plan.
2. The proposed Rezone and MPD are compatible with adjacent land use and will not be
overly burdensome on the local community.
3. The proposed Rezone and MPD do not adversely affect the public health, safety, and
general welfare.
4. The proposed Rezone and MPD have been noticed and a public hearing held in
accordance with the Code.
5. The MPD development plan complies with all applicable standards and criteria for
approval as described in Chapter 4 of the Code, as conditioned.
Draft Conditions of Approval
1. Approval of a Conditional Use Permit is required prior to issuance of building permits.
2. Massing and articulation (breaking up of buildings and rooflines) and compatible, high
quality architecture and materials are required and shall be reviewed by the Planning
Commission at the time of review of the Conditional Use Permit application.
3. Building mass and scale, architectural components and exterior materials and colors,
including fencing and landscaping, shall reflect the rural, agricultural character of the
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surrounding area. Architectural design and materials shall be reviewed by the Planning
Commission with the CUP.
4. Outdoor storage associated with the storage units and contractor’s offices is not
allowed. Outdoor storage associated with the existing log processing operation, should
it continue until Phase 2 is constructed, shall be screened from public view.
5. Internal circulation shall meet engineering, emergency, and fire code standards.
6. A stop sign shall be installed at the entrance to Hwy 224, if required and permitted by
UDOT.
7. A management plan shall be submitted with the Conditional Use Permit for review and
approval by the Commission. Restrictions on storage of hazardous materials shall be
included with all leases, to be further described in the management plan.
8. Security measures and hours of operation shall be provided with the Conditional Use
Permit application.
9. No building shall exceed 32’ in height above natural grade. Building height shall be
verified at the time of CUP and prior to issuance of a Building Permit. Approved building
heights are subject to building articulation and massing requirements.
10. Parking shall be screened with landscaping and fencing.
11. Compliance with Code Section 11-6-8 -Infrastructure Standards- shall be demonstrated
at the time of CUP and prior to issuance of building permits.
12. Storm water and snow storage areas shall comply with County Codes and shall be
included in the Conditional Use Permit application.
13. Parking for office uses shall be provided as required by the Code. Parking for storage
units shall be accommodated adjacent to the units.
14. Exterior lighting shall comply with Code Section 11-6-20 – Lighting Regulations. Exterior
lighting shall be down directed and shielded with no light trespass off the site and shall
be on timers and motion sensors to minimize the amount of light on the site at night.
15. An approval from the Summit County Health Department for septic system design for
the manager’s unit and offices is required prior to issuance of a building permit.
16. All Development Evaluation Standards of Code Section 11-2 shall be met prior to
issuance of a building permit.
17. A Development Agreement shall be approved and recorded prior to issuance of a
building permit.
18. The Development Agreement shall specifically identify allowed, permitted, and
prohibited uses for this parcel and these uses shall be memorialized in the adopted
Ordinance.
19. The Development Agreement shall include a specific description of the approved project
and shall include MPD plans as an exhibit.
20. The Development Agreement shall state the terms and conditions for expiration of this
approval as follows:
a. The MPD shall expire if construction has not commenced within 5 years of
County Council approval of the MPD. Upon expiration of the MPD and
Development Agreement, zoning of the property shall revert to AG-5.
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b. The Development Agreement shall expire upon completion of the project and
when development obligations have been satisfied.
c. The MPD shall remain valid provided the constructed project remains consistent
with all conditions and approvals; and zoning of the property shall remain as
described in the adopted Rezone Ordinance unless and until a request to rezone
the property is properly filed and approved.

Public Notice, Meetings and Comments:

Summit County Council conducted a public hearing on March 3, 2021, that was duly noticed
and published according to the Code. The public hearing was closed following Council
discussion on March 3, 2021.
The Eastern Summit County Planning Commission conducted public hearings on December 5,
2019, March 5, 2020, and November 5, 2020. Public comments received by the Planning
Commission are included in Exhibit G of the March 3, 2021 Staff Report. See link: Council Staff
Report and Attachments from March 3 2021 Packet.
Exhibits
Exhibit A – Ordinance 921
Exhibit B – Draft Development Agreement
Exhibit C – ESCPC Meeting Minutes
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EXHIBIT A
SUMMIT COUNTY, UTAH
ORDINANCE NO. 921
AN ORDINANCE AMENDING THE EASTERN SUMMIT COUNTY ZONE DISTRICT
MAP
WHEREAS, there are 5 areas zoned Commercial in Eastern Summit County (Bear River
Service (8.66 acres), Echo (5.13 acres), Wanship (23.37 acres), Blue Sky Distillery (approx. 5.00
acres), and Woodland (6.2 acres)); and
WHEREAS, certain refinements to the Eastern Summit County Zone District Map are necessary
to enhance private property rights, and create economic development opportunities throughout
Eastern Summit County; and
WHEREAS, the goal of Chapter 2 of the Eastern Summit County General Plan is to develop
land use codes which balance the diversity of desires of Eastern Summit County residents,
including private property rights; and
WHEREAS, in furtherance of this goal, §11-1-1 of the Eastern Summit County Code provides
that “The Eastern Summit County general plan was developed to ensure that the rural,
agricultural, and small-town character of the eastern portion of the county shall remain, even in
the presence of growth and change. The intention of the county is to assure the managed, proper
and sensitive development of land to protect and enhance these desired qualities and the lifestyle
that exists”; and
WHEREAS, in order to protect the small town character of Eastern Summit County, it is in the
best interest of the County to provide for appropriate economic development opportunities for
the residents of Eastern Summit County in appropriate locations; and
WHEREAS, through this amendment, the County Council is rezoning Parcel CD-425 from AG5 to Commercial (C) with Uses restricted per the Mountainside Storage MPD and Development
Agreement. This action will provide property owners with new opportunities to develop land in
accordance with the Eastern Summit County General Plan; and
WHEREAS, on December 5, 2019, March 5, 2020 and November 5, the Eastern Summit
County Planning Commission held duly noticed public hearings on the proposed change to the
Eastern Summit County Zone District Map and on December 3, 2020, the Eastern Summit
County Planning Commission forwarded positive recommendation to the Summit County
Council on the proposed change to the Eastern Summit County Zone District Map; and
WHEREAS, on March 3, 2021, the Summit County Council held a duly noticed public hearing
on proposed change to the Eastern Summit County Zone District Map.
NOW THEREFORE, the Council of Summit, State of Utah, hereby ordains as follows:

Section 1: The County Council hereby amends the Zone District Map as described in Exhibit A
attached hereto.
Section 2: Development on Parcel CD-425 is further regulated by the Mountainside Storage
MPD and Development Agreement.
Section 3: This Ordinance shall take effect fifteen (15) days after the date of its publication.
APPROVED, ADOPTED, AND PASSED and ordered published by the Summit County
Council, this 28th day of April 2021.
___________________________________________
COUNTY COUNCIL
SUMMIT COUNTY, UTAH

by_________________________________
Glenn Wright, Chair
VOTING OF COUNTY COUNCIL:
Councilmember Stevens ________
Councilmember Robinson ________
Councilmember Clyde ________
Councilmember Armstrong ________
Councilmember Wright ________
ATTEST:

Kent Jones __________________________
Summit County Clerk
APPROVED AS TO FORM
SUMMIT COUNTY ATTORNEY
__________________________
Deputy County Attorney

EXHIBIT A

The properties described below are hereby rezoned from Agriculture 5 (AG-5) to Commercial
(C) and subject to the Mountainside Storage MPD and Development Agreement:
Parcel Number CD-425
Legal COMM AT A PT IN THE S BOUNDARY OF US 189 OPPOSITE ENG STATION 513+65.00, SD PT
BEING LOCATED S 28.24 FT & W 109.59 FT FROM THE NE COR OF SEC 24 T2SR5E SLBM; TH S
00*46'25" W 470.73 FT; TH S 89*48'47" W ALONG A FENCE LN 1394.01 FT; TH N 01*19'34" E 269.98 FT
TO THE S'LY BOUNDARY OF SD HWY; TH THE FOLLOWING BEARINGS & DISTANCES ALONG SD
HWY BOUNDARY; N 74*39'06" E 669.88 FT; N 86*01'28" E 460.46 FT; & S 89*13'35" E 288.80 FT TO THE
PT OF BEG CONT 13.28 AC FWD-329 RWD-362 M118-340 M144-204 M243-752 440-761 436-788 449-384
471-396 574-461 583-145 943-175,601 1323-1272 2175-1272 2459-656

EXHIBIT B

DRAFT

DEVELOPMENT AGREEMENT
FOR THE
MOUNTAINSIDE STORAGE REZONING AND
MASTER PLANNED DEVELOPMENT

March 2021
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WHEN RECORDED RETURN TO:
Helen E. Strachan
Deputy County Attorney
60 North Main Street
PO Box 128
Coalville, Utah 84017
Tax ID # CD-425
DEVELOPMENT AGREEMENT
FOR MOUNTAINSIDE STORAGE REZONING AND MPD, EASTERN SUMMIT
COUNTY, UTAH
THIS DEVELOPMENT AGREEMENT (“Development Agreement”) is made and
entered into as of the
day of _________, by and between Summit County (“County”), a
political subdivision of the State of Utah, and Redoubt Excavation Inc, (“Developer”).
Developer and the County are referred to herein collectively as the “Parties” and individually as
a “Party.”
RECITALS
A.
Developer is the owner of Summit County Tax Id. CD-425, consisting of 13.28
acres of land in Eastern Summit County, generally located at 2361 W SR 248, as more
particularly described in Exhibit A attached hereto and incorporated herein (the
“Property”).
B.
Developer desires to develop a commercial project to be known as Mountainside
Storage, construction plans for which are more particularly described in Exhibit B herein
(“the Project”).
C.
Development of the Project required that the Property be rezoned from the
Agriculture Grazing (AG-5) zoning district to the Commercial (C) zoning district
pursuant to the Eastern Summit County Development Code (the “Code”).
D.
The County has approved a rezone for the Property to the Commercial (C) zoning
district (the “Rezone”) through adoption of Ordinance No. ___ (the “Rezone Ordinance
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”).
E.
In addition, the Code requires that the Developer submit a Master Planned
Development or “MPD” with the request to rezone the Property.
F.
Developer has proposed specific plans with respect to the Project, which has been
specifically planned in response to direction from County staff, the Eastern Summit
County Planning Commission, and the Summit County Council.
G.
Developer’s Rezone and associated MPD for the Project, is conditioned upon and
implemented through this Development Agreement which agreement sets forth herein
such land uses, land use classifications, and development plans as are permitted.
H.
This Development Agreement identifies the standards and procedures that will be
applied to the required administrative approvals contemplated in connection with the
future development of the Project.
I.
This Development Agreement provides data regarding the site plan, architecture,
Developer obligations and contributions and other relevant data relating to the Project.
The County and the Developer agree that each shall comply with the standards and
procedures as described in this Development Agreement and its accompanying Exhibits,
the then existing Code, and the then existing Eastern Summit County General Plan (the
“General Plan”) with respect to all required development approvals.
J.
The County, acting pursuant to its authority under Utah Code Ann. $ 17-27a-101,
et. seq., the Code, and the General Plan, has made certain determinations with respect to
the proposed Project, and in the exercise of its legislative discretion has elected to
approve the use, density and general configuration of the Project in the implementation of
the Rezone pursuant to this Development Agreement.

FINDINGS
The County Council of Summit County, Utah (the "County Council"), acting in its
legislative capacity, has made the following determinations, including all findings of fact and
conclusions of law as are necessary to make each of the following determinations:
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1.

Following lawfully advertised public hearings on December 5, 2019, March 5, 2020, and
November 5, 2020, the Rezone received a recommendation for approval by action of the
Eastern Summit County Planning Commission (the “Planning Commission”) taken on
December 3, 2020. The County Council held a lawfully advertised public hearing on
____________, and during a lawfully advertised public meeting on ________________,
approved the Rezone under the process and procedures set forth in the Code and General
Plan.

2.

The County Council held a lawfully advertised public hearing on ___________ to consider
the Project and this Development Agreement. Thereafter, on _____, the County Council
approved the terms and conditions of the Development Agreement. In making such
approval, the County Council made such findings as are required as a condition to the
approval, as reflected in the minutes of the above referenced public meetings, and as
reflected by the other enumerated Findings herein.

3.

The Project, as embodied in this Development Agreement, implements the Rezone, and
provides specific uses, densities, and configurations, which define what can be developed on
the Property within the Commercial Zone District. Uses and densities not reflected within
the Development Agreement and Rezone Ordinance are prohibited within the Commercial
Zone District as applied to the Property.

4.

The Project, as reflected in and conditioned by the terms and conditions of this
Development Agreement, is in conformity with the General Plan, any existing capital
improvements programs, the provisions of the Code, to include concurrency and
infrastructure requirements, and all other development requirements of the County.

5.

The Project contains features which advance the policies, goals and objectives of the Eastern
Summit County General Plan beyond mere conformity, including the following: (i)
increased open space and building setbacks; (ii) provision of an affordable manager’s unit;
and (iii) compatible massing and articulation (breaking up of buildings and rooflines) and
(iv) high quality architecture and materials.

6.

There exist adequate provisions for mitigation of all fiscal and service impacts on the public,
the County, and its Special Districts.

7.

The Project meets the development quality and aesthetic objectives of the General Plan and
Code, is consistent with the goal of orderly and appropriately placed growth in Eastern
Summit County, and minimizes construction impacts on public infrastructure.
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8.

Construction management impacts and mitigation will be reviewed during the Conditional
Use Permit to ensure that all impacts unacceptable to the County are considered and
mitigated with strict adherence to a Construction Mitigation Plan.

9.

The Developer has committed to comply with all appropriate concurrency and infrastructure
requirements of the Code, and all appropriate criteria and standards described in this
Development Agreement, including all applicable impact fees to the County and its Special
Districts.

10. The proposed Project reasonably assures that life and property within Eastern Summit
County is protected from any adverse impact. The Developer shall take appropriate
measures to prevent harm to neighboring properties and lands, including nuisances.
11. A Master Planned Development (MPD) is a requirement of Section 11-4-12 (B) (1) of the
Code, required to be submitted with any request for amendment to the Zone District Map
(Rezoning).
12. The Project is designed to fit well into the natural terrain, minimize excessive site grading
and protect and preserve the surrounding area.
13. The Project makes suitable provisions for the protection, preservation, and enhancement of
watercourses, drainage areas, wooded areas, rough terrain, and similar natural features.
14. The Project takes adjacent land uses into consideration and mitigates potential impacts,
including but not limited to flooding, erosion, subsidence, sloping of the soil or other
dangers and nuisances, through careful planning.
15. The Project has direct vehicular access from a public road or suitable private road or
driveway access meeting all requirements of the County Engineer and Fire Marshal.
16. The Project has a secondary point of access/emergency access or other mitigation
satisfactory to the Summit County Engineer and Fire Marshal.
17. There are no roads/streets within the Project.
18. Existing or proposed utility and public services are adequate to support the Project at normal
service levels and are designed in a manner to avoid adverse impacts on adjacent land uses,
public services, and utility resources.
19. The proposed structures within the Project are located on reasonably developable portions of
the site. The open areas within the Project are designed so that existing significant
vegetation can be maintained to the greatest degree possible.
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20. The Project includes adequate internal vehicular and, where deemed necessary,
pedestrian/equestrian/bicycle circulation.
21. The Project includes adequate areas for snow removal and snow storage.
22. All exterior lighting within the Project is proposed to be down directed and fully shielded.
23. The Project, as conditioned, complies with all the requirements of the Code.
24. The Project, as conditioned, is consistent with the General Plan.
25. The Project, as conditioned, is compatible with adjacent land uses and will not be overly
burdensome on the local community.
26. The Project, including the specific development plan, as conditioned herein, complies with
applicable standards and criteria for approval as described in Chapter 4 of the Code.
27. The Project will not adversely affect the public health safety and general welfare of the
County.
28. The Project is generally consistent with the goals and objectives of the General Plan, all
other criteria and considerations described in Section 11-4 of the Code, and said action is
necessary to promote the public health, safety and welfare of the residents of eastern
Summit County.
29. The Project’s conditions protect life and property from natural or manmade hazards, ensure
orderly growth within Eastern Summit County, and prevent harm to neighboring properties
and lands, including nuisances.
NOW, THEREFORE, in consideration of the mutual covenants contained herein, and other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
County and Developer hereby agree to the following:
ARTICLE 1
DEFINITIONS

1.

Definitions: As used in this Development Agreement, in addition to the words
and phrases defined above, the words and phrases specified below shall have the following
meanings:
1.1.
Act means the County Land Use, Development, and Management Act, Utah Code
Ann. §§ 17-27a-101, et seq. (2005).
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1.2.

1.3.

Building Permit means a permit issued pursuant to the requirements of the Eastern
Summit County Development Code, Uniform Building Code and related building codes
as applicable in the Eastern Summit County Planning District, including permits for
grading, footings and foundations and construction of other improvements.
Buildout means the completion of all the development on all the Project.

1.4.

Construction Plans means the maps or drawings accompanying a final site plan
and showing the specific location and design of improvements to be installed on the site
of the Project in accordance with the conditions of approval of the site plan.

1.5.

Mountainside Storage CUP means a comprehensive development plan subject to
final approval by the Planning Commission, which shall designate all development
parameters, site and landscape plans, architectural design and materials, location of all
public and private amenities which service the Project and establish a Construction
Mitigation Plan and a Project Management Plan.

1.6.

Development Application means an application to the County for development,
including a building permit or any other permit, certificate or other authorization from
the County required for development of the Project.

1.7.

Director means the Summit County Community Development Director.

1.8.

Effective Date means the effective date of the Summit County Ordinance that
approves this Agreement.

1.9.

Intended Uses means uses that are approved for all or portions of the Project.
Certain uses may require additional permits, such as a Low Impact Permit or a
Conditional Use Permit.

1.10.
Open Space means any land which is in, either: an open and undeveloped
condition including, without limitation, non-buildable areas, landscaped areas, natural
areas, wildlife or native plant habitat, wetlands, watersheds, streams and stream
corridors, wildlife preserves, preserved historic sites, and areas for active or passive
recreational activities.
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ARTICLE 2
THE PROJECT

2.

Legal Description of the Property: The legal description of the Property upon which the
Project is to be located is set forth in Exhibit A, attached hereto and incorporated herein. No
additional land may be added to the legal description of the Property for the Project for
purposes of this Development Agreement, except by written amendment signed by the
Parties hereto. Unless expressly set forth herein, this Development Agreement shall not
affect any land other than the Property.
Intended Uses, Density, and Configuration: Notwithstanding the Rezone, which is a
condition precedent to the efficacy of this Development Agreement, the development of the
Project is limited by and must be consistent with the uses, densities, and configurations, and
specific conditions and standards set forth in this Article and with those described in the
attached Exhibit B. The Project is approved subject to the following conditions, which are in
addition to all other conditions specified in this Development Agreement.
2.1.Intended Uses and Densities: The Project, as configured and shown in Exhibit B, is
approved as follow for self-storage units and contractor’s offices and warehousing to be
constructed in two phases. Phase 1 consists of 1) a 2,400 square foot two-story building,
Building A, consisting of a storage unit leasing office and a 1,200 square foot accessory
caretaker’s dwelling unit, and 2) up to five hundred seventy-five (575) commercial selfstorage units (up to 126,640 square feet total area) ranging in size from 50 square feet to
600 square feet within ten (10) buildings (Buildings B – K). Phase 2 consists of either a):
up to three hundred and seventy (370) commercial self-storage units (up to 77,650
square feet total area) or b): one hundred and fifty (150) commercial self-storage units
(up to 33,000 square feet total area) and four (4) 2,000 square foot (8,000 square feet
total area) contractor offices with associated warehousing and storage. Project Plans are
attached hereto as Exhibit B and incorporated herein.
2.2.Chart of Allowed and Permitted Uses: The Property shall be eligible for certain uses as
set forth in Exhibit C.

3.

Development Configuration: The development configuration of the Project shall be as
shown and generally described on the Plans attached hereto as Exhibit B, such that a
minimum of 15% of the overall Property remains Open Space. Maximum building coverage
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allowed is 60% and the Plans show less than 40% of the site is covered by floor area of
buildings. Front setbacks are a minimum of fifty feet (50’) from the front Property line. Rear
and side setbacks are a minimum of twenty-five feet (25’) from the rear and side Property
lines.
4.

Phasing: Developer may apply for Building Permit(s) from time-to-time to develop
and/or construct portions of the Project in phases as described and as illustrated in Exhibit
“B”. Amendments to the phasing plan may be requested with approval from the Director.

5.

Building Permit Required: Prior to the commencement of development activity or
construction of any structure authorized in this Development Agreement, a Building Permit
must be obtained from the County in accordance with all applicable requirements of the
Code. Failure to comply shall be grounds for denial/revocation of Building Permits issued to
the Final Subdivision Plat.

6.

County and Other Governmental Agency Permits. Before commencement of
construction or development of any buildings, structures or other work or improvements
upon any portion of the Project, Developer shall, at its expense, secure, or cause to be
secured, an and all permits which may be required by the County or any other governmental
entity having jurisdiction over the work.

7.

Development Infrastructure: Developer shall comply with the applicable sections of the
Code for off-site and Project infrastructure requirements prior to issuance of any building
permit, including but not limited to the following:
7.1.Water Services: Water for the Project shall consist of wells and waterlines constructed
by Developer. Developer is responsible for providing the installation of a 5,000-gallon
water storage tank, or as otherwise required by the South Summit County Fire District.
7.2. Fire Protection: Developer shall provide a 5,000-gallon water storage tank, or as
otherwise required by the South Summit County Fire District. No building permit shall
not be issued until Developer has procured approval from the South Summit County Fire
District. Development of the Project is required to adhere to current standards and
regulations as set forth by the South Summit Fire District.
7.3. Wastewater: Developer shall be responsible for providing the installation of onsite
wastewater treatment systems as required and permitted by the Summit County
Department of Health. A building permit shall not be issued until Developer has
procured approval from the Summit County Health Department for such wastewater
system design.
9

7.4. Weed Control: The Project shall adhere to current standards and regulations pertaining
to the control of noxious weeds, as set forth by the County.
7.5. Roads: No new roads are proposed to serve the Project. There is an existing agreement
as to the shared access road with UDOT. A stop sign shall be installed prior to issuance
of a final certificate of occupancy associated with the First Phase of the Project, if
required and permitted by UDOT.
7.6. Other Service Providers: Prior to approval of any Low Impact Permit or Conditional
Use Permit for the Project, the Director shall secure input regarding the Project from all
other affected agencies and service providers, including but not necessarily limited to the
South Summit Fire District, County Engineer, County Health Department, Rocky
Mountain Power, State Division of Wildlife Resources and UDOT.
7.7.Development Improvements Agreement. A building, grading, or other related
development permit will not be issued until an adequate Development Improvements
Agreement, in accordance with Title 11, Chapter 6 of the Code and in a form acceptable
to the County, has been accepted by the County. The County staff shall review the
Developer’s proposal for a Development Improvements Agreement and provide its
recommendation to the County Manager. Following the submission of the Staff
recommendation to the County Manager on the Development Improvements Agreement,
said agreement shall be placed on the Agenda of the County Manager for final approval.
8.

In the event of a procedural conflict between the Code and this Development Agreement,
the provisions of this Development Agreement shall govern. The decision of the Director
shall be the final decision of the County with respect to the interpretation of this
Development Agreement.

2.14 Management Plan: At time of final Conditional Use Permit and prior to issuance of
a building permit, Developer shall provide a Management Plan detailing the elements outlined in
the approved MountainSide Storage Rezoning and MPD Application. Elements of the
Management Plan will include, but are not limited to:
a. Use of buildings.
b. Restrictions on storage of hazardous materials included with all leases.
c. Security measures and hours of operation
d. Lighting management plan to protect the Dark Sky.
e. Measures to maintain landscaping on the site.
f. Measures to minimize impact to adjacent landowners.
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g. Measures to collect and filter stormwater runoff and snow storage runoff, to
protect ground water and adjacent property.
h. Measures to protect wildlife migration areas as required by the State.
i. Improvement and utilization of existing infrastructure.
j. Adherence to the Code and approved plans.
k. Design Guidelines to govern development and future management of Project,
including architectural style, massing, articulation, character, and materials;
landscaping; fencing; parking; lighting; and signs.
l. Encourage use of “Green” practices during construction and occupancy, including
consideration of solar PV panels for generation of all required site power.
m. Ongoing maintenance of Project improvements, including provisions for
enforceability of the Management Plan.

2.15 Provision of Municipal Services. The County shall provide all County services to
the Project that it provides from time-to-time to other residents and properties within the County
including, but not limited to, police, fire, and other emergency services. The County shall not be
required to provide services to the private access way or driveways within the Project such as
snow removal, cleaning, maintenance, etc.

ARTICLE 3
VESTED RIGHTS
3.1 Vested Rights: Subject to the provisions of this Development Agreement during the
terms of this Development Agreement, Developer shall have the vested right to develop and
construct the Project in accordance with the uses, densities, phasing, and configurations of
development approved by this Development Agreement. It is contemplated that these vested
rights are exempt from the application of the Code and to subsequently enacted ordinances only
to the extent that the Code and ordinances conflict specifically with such vested rights and to the
extent that such exemption is necessary to resolve such conflict.
3.2 Reserved Legislative Powers: Developer acknowledges that the County is restricted
in its authority to limit its police power by contract and that the limitations, reservations and
exceptions set forth herein are intended to reserve to the County all of its police power that
cannot be so limited. Notwithstanding the retained power of the County to enact such legislation
under the police powers, such legislation shall only be applied to modify the vested rights
described in this Development Agreement based upon policies, facts and circumstances meeting
the compelling, countervailing public interest exception to the vested rights doctrine in the State
of Utah (Western Land Equities, Inc. v. City of Logan, 617 P.2d 388 (Utah 1980) or successor
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case and statutory law). Any such proposed legislative changes affecting the vested rights of the
Project and terms and conditions of this Development Agreement applicable to the Project shall
be of general application to all development activity in Eastern Summit County Planning
District; and, unless the County declares an emergency, Developer shall be entitled to the prior
written notice and an opportunity to be heard with respect to the proposed change and its
applicability to the Project under the compelling, countervailing public interest exception to the
vested rights doctrine. In the event that the County does not give prior written notice, Developer
shall retain the right to be heard before an open meeting of the County Council in the event
Developer alleges that its rights under this Development Agreement have been adversely
affected.
ARTICLE 4
PROCESSES
4.1 Rezone, Conditional Use Permit, Development Agreement Application Fees.
Pursuant to the provisions of County regulations, the Developer has paid all fees for Rezone,
Conditional Use Permit, and Development Agreement applications associated with the approval
of this Project Developer shall receive no further credits or adjustments with respect to fees
paid prior to the approval of this Development Agreement toward any other development review
fees, building permit fees, engineering fees, platting or similar standard review fees or other fees
generally applicable to development approvals. Developer does not waive any rights to apply for
all fee waivers available according to the Code.
4.2
Impact Fees. In consideration for the agreements of the County in this
Development Agreement, the Developer agrees that Developer shall be subject to all impact fees
of the County or any special district which are: (i) imposed at the time of issuance of building
permits, and (ii) generally applicable to other property in the Eastern Summit County Planning
District and, shall be entitled to similar treatment afforded other vested projects if the impact fee
regulation makes any such distinction. If fees are properly imposed under the preceding tests,
the fees shall be payable in accordance with the payment requirements of the impact fee
regulation. Notwithstanding the agreement to subject the Project to impact fees under the
above-stated conditions, the Developer does not waive any rights under any applicable law to
challenge the reasonableness of the amount of the fees in conformance with and subject to the
provisions of the Impact Fees Act. Developer does not waive any rights to apply for all fee
waivers available according to the Code.

ARTICLE 5
SUCCESSORS AND ASSIGNS
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5.1 Binding Effect: The DA shall be binding on the successors and assigns of Developer
in the ownership or development of any portion of the Project. Notwithstanding the foregoing, a
purchaser of the Project or any portion thereof shall be responsible for performance of
Developer’s obligations hereunder as to the portion of the Project so transferred in accordance
with the provisions of Article 5.2 hereof.
5.2 Transfer of the Project: Developer shall be entitled to transfer any portion of the
Project subject to the terms of the Development Agreement upon written notice to the County.
Notwithstanding the foregoing, the Developer or other owners of all or any part of the Project
shall not be required to notify the County with regard to the sale or financing of any part of the
Project, which has received development approval in accordance with the terms of this
Development Agreement, so long as the development obligations with respect to such have been
met. In the event of any such transfer of Developer’s interests in the Project prior to the
satisfactory completion of the development obligations under this Development Agreement with
respect to that portion of the Project transferred, the transferee shall be deemed to be a Developer
for all purposes under this Development Agreement with respect to that portion of the Project
transferred. For purposes of Articles 5.2 and 5.3, the term “development obligations” shall mean
those obligations set forth herein.
5.3 Release of Developer: In the event of a transfer or conveyance of all or a portion of
the Project consistent with the provisions of Article 6.2 above, the Developer shall obtain an
assumption by the transferee of Developer’s obligations under this Development Agreement,
and, in such event, the transferee shall be fully substituted as Developer under the Development
Agreement as to the property so transferred, and upon recordation of the conveyance document
or instrument, the Developer making such transfer shall be released from any further obligation
with respect to this Development Agreement as to the property so transferred.
5.4 Obligations and Rights of Mortgage Lenders: The holder of any mortgage, deed of
trust, or other security arrangement with respect to the Project, or any portion thereof, shall not
be obligated under this Development Agreement to construct or complete improvements or to
guarantee such construction or completion, but shall otherwise be bound by all of the terms and
conditions of this Development Agreement and any amendments which pertain to the Project or
such portion thereof in which it holds an interest. Any such holder who comes into possession of
the Project, or any portion thereof, pursuant to a foreclosure of a mortgage or a deed of trust, or
deed in lieu of such foreclosure shall take the Project, or such portion thereof, subject to any pro
rata claims for payments or charges against the Project, or such portion thereof, deed restrictions,
or other obligations which accrue prior to the time such holder comes into possession. Nothing
in this Development Agreement shall be deemed or construed to permit or authorize any such
holder to devote the Project, or any portion thereof, to any uses, or to construct any
improvements thereon, other than those uses and improvements provided for or authorized by
Development Agreement and any amendments, and, as would be the case in any assignment, the
purchaser of the Project from the holder shall be subject to all of the terms and conditions of the
Development Agreement, including the obligation to complete all required amenities and
improvements.
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ARTICLE 6
DEFAULT, EXPIRATION & TERMINATION
6.1 Default.
6.1.1 Events of Default. An event of default ("Event of Default"), under this
Development Agreement occurs upon the happening of one or more of the following
events or conditions:
6.1.1.1 A warranty, representation or statement made or furnished by
the Developer to the County in this Development Agreement, including any
Exhibit hereto, which is false or proves to have been false in any material
respect when it was made.
6.1.1.2 A finding and determination made by the County following a
periodic review that upon the basis of substantial evidence the Developer has
not complied in good faith with one or more of the material terms or conditions
of this Development Agreement.
6.1.1.3 Any other event, condition, and willful act or omission which
materially interferes with the intent and objective of this Development
Agreement.
6.1.2 Procedure Upon an Event of Default.
6.1.2.1 Within ten (10) calendar days after the occurrence of default or
becoming aware of the occurrence of default, the Party claiming the default shall
give the Party alleged to have committed the default (the "Defaulting Party")
written notice specifying the nature of the alleged default and, when appropriate,
the manner in which the default must be satisfactorily cured. The Defaulting
Party shall have thirty (30) days after receipt of written notice to cure the default.
After proper notice and expiration of the thirty (30) day cure period without cure,
(i) Developer, if the County is the Defaulting Party, may take all appropriate
legal action, or (ii) County, if the Defaulting Party is the Developer, may
terminate this Development Agreement by giving written notice in accordance
with this Development Agreement. Failure or delay in giving notice of
default shall not constitute a waiver of any default, nor shall it change the time
of default. Notwithstanding the thirty-day cure period provided above, in the
event more than thirty days is reasonably required to cure a default and the
Defaulting Party, within the thirty (30) day cure period, commences actions
reasonably designed to cure the default, then the cure period shall be extended
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for such additional period as the Defaulting Party is prosecuting those actions
diligently to completion.
6.1.2.2 The County does not waive any claim of defect, default, or
breach in performance by Developers, if on periodic review the County does
not propose to modify or terminate this Development Agreement.
6.1.2.3 Should the County terminate this Development Agreement under
the provisions hereof, development of the Project will thereafter proceed in
compliance with t h e applicable Code and General Plan then in existence and
subject to permitted uses outlined in the Rezone Ordinance, unless a subsequent
MPD and Rezone is approved. All other provisions of Utah state law shall apply.
6.1.2.4 Any default or inability to cure a default caused by strikes,
lockouts, labor disputes, acts of God, inability to obtain labor or materials or
reasonable substitutes therefore, enemy or hostile governmental action, civil
commotion, fire or other casualty, and other similar causes beyond the
reasonable control of the Party obligated to perform, shall excuse the
performance by such Party for a period equal to the period during which any
such event prevented, delayed or stopped any required performance or effort to
cure a default.
6.1.2.5 Adoption of law or other governmental activity making
performance by the Developer unprofitable, more difficult, or more expensive
does not excuse the performance of the obligation by the Developer.
6.1.2.6 All other remedies at law or in equity which are consistent with
the provisions of this Development Agreement are available to the Parties to
pursue in the event there is an Event of Default.
6.2 Expiration and Termination.
6.2.1 Termination Upon Repudiation before Completion of Development. An
express repudiation, refusal, or renunciation of this Development Agreement, if the
same is in writing and signed by Developer, shall be sufficient to terminate this
Development Agreement and a hearing on the matter shall not be required.
6.2.2 Termination Upon Completion of Development. This Development
Agreement shall terminate on the earlier of (a) that certain date that the Project has been
fully developed and the obligations of Developer and the County in connection therewith
are satisfied, or (b) the expiration of the Term as set forth in Article 8.5. Upon such
occurrence, Developer may request that the County record a notice that this
Development Agreement has been fully performed and therefore terminated as to the
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Project.
6.2.2.1 The Development Agreement shall expire upon completion of the
project and when development obligations have been satisfied. Upon expiration of this
Development Agreement, following completion of the Project, the Project will continue
to be subject to conditions of the approved Master Planned Development, and shall
comply with applicable Code and General Plan then in existence for any changes to the
Master Planned Development, and shall be subject to the Rezone Ordinance for permitted
uses. All other provisions of Utah state law shall apply.
6.2.3 Termination Upon Non-commencement of Development.
6.2.3.2 Upon expiration of the Development Agreement due to noncommencement of construction within the five-year timeframe, the Property will revert
back to provisions and uses of the AG-5 Zone District and any development of the
Property will be subject to the applicable Code and General Plan then in existence. All
other provisions of Utah state law shall apply.
6.2.3 Termination upon Default. This Development Agreement shall be subject
to termination by the County prior to the completion of the Project when an Event of
Default by Developer remains unresolved after notice and the opportunity to cure
provided by Article 7.1. The termination of this Development Agreement shall be
exercised by the County Council after written notice to all Parties and after a public
hearing providing the Developer with an opportunity to speak and be heard by the
County Council. The County Council may determine that upon termination, certain
obligations of Developer survive the termination of this Development Agreement.
6.2.4 Effect of Termination on Developer Obligations. Termination by the
County of this Development Agreement with respect to the Project pursuant to Article
6.2.3 shall not affect Developer's obligation to comply with the terms and conditions of
any applicable zoning, site plan, building permit, or other land use entitlement approved
with respect to the rest of the Project, nor shall it affect any other covenants or other
development requirements specified or created pursuant to this Development
Agreement. Subject to Article 6.2.1, termination of this Development Agreement with
respect to the Project shall not affect or invalidate Developer's obligations as specific
herein or its obligations of indemnification and defense under Article 6.14 (Correct
Article?).
6.2.5 Effect of Termination on the County Obligations. Upon any termination of
this Development Agreement with respect to the Project, the entitlements, conditions of
development, limitations on fees, and all other terms and conditions of this
Development Agreement and any amendments hereto shall no longer be vested by reason
of this Development Agreement with respect to any portion of the Project then
undeveloped and not then covered by a subdivision plat, site plan or building permit
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application. Those undeveloped portions of the Project may be subject to then existing
planning and zoning law. Upon such a termination, the County shall no longer be
prohibited by this Development Agreement from making any changes or modifications to
such entitlements, conditions, or fees applicable to such undeveloped portions of the
Project.
6.2.6 Damages Upon Termination. The Developer shall not be entitled to any
punitive damages against the County upon the unlawful termination of this
Development Agreement.

ARTICLE 7
GENERAL TERMS AND CONDITIONS
7.1: No Addition to Project: No property may be added to the Project for purposes of this
Development Agreement, except by written amendment. This Development Agreement shall not
affect any land other than the Project.
7.2: Agreements to run with the Land: This Development Agreement shall be recorded
against the Property as described in the Exhibit A. The agreements, benefits, burdens, rights and
responsibilities contained herein shall be deemed to run with the land and shall be binding on and
shall inure to the benefit of all successors in ownership of the Project, or portions thereof, as
applicable, with respect to that portion of the Project owned by such successors in ownership.
7.3: Construction of Development Agreement: This Development Agreement shall be
construed so as to effectuate the public purpose implementing long-range planning objectives,
obtaining public benefits, and protecting any compelling, countervailing public interest, while
providing reasonable assurances of continued vested private development rights under this
Development Agreement.
7.4: Laws of General Applicability: Where this Development Agreement refers to laws
of general applicability to the Project, that language shall be deemed to refer to laws which apply
to all other developed and subdivided properties within Eastern Summit County.
7.5: Term/Renewal/Expiration: The term of this Development Agreement shall
commence upon the Effective Date and continue for five (5) years. Prior to the end of the
five-year term, but no later than six (6) months before the end of the term, Developer may
request to extend this Development Agreement for an extension term sufficient to complete
the development contemplated by this Development Agreement in a diligent and reasonable
manner. The County shall consider the request in its sole discretion and if the Parties agree
on an extension term, this Development Agreement shall be amended to set forth the agreed
upon extension term. An amendment to extend the term shall be processed as a Substantial
Amendment under Article 7.24.1. At the expiration of this Development Agreement, the
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undeveloped property shall become subject to the then existing Development Code and
General Plan and all development rights vested under this Development Agreement, but not
developed, shall expire. At the expiration of this Development upon completion of the Project,
the Property shall be subject to the Rezone Ordinance for permitted uses. See Article 6.2.
7.6 Mutual Releases. At the time of, and subject to, (i) the expiration of any applicable
appeal period with respect to the approval of this Development Agreement without an appeal or
legal challenge having been filed or (ii) the final determination of any court upholding this
Development Agreement, whichever occurs later, and excepting the respective interests, rights
and obligations referenced in, by and under this Development Agreement, Developer, on behalf
of itself and its partners, officers, directors, employees, agents, attorneys and consultants,
hereby releases the County and the County's council members, officials, employees, agents,
attorneys and consultants, and the County, on behalf of itself and the County's council members,
officials, employees, agents, attorneys and consultants, hereby releases Developers and their
partners, officers, directors, employees, agents, attorneys and consultants, from and against any
and all claims, demands, liabilities, costs, expenses of whatever nature, whether known or
unknown, and whether liquidated or contingent, arising on or before the date of this
Development Agreement in connection with the application, processing or approval of the
Project.
7.7 State and Federal Law. The Parties agree, intend, and understand that the obligations
imposed by this Development Agreement are only such as are consistent with state and federal
law. The Parties further agree that if any provision of this Development Agreement becomes,
in its performance, inconsistent with state or federal law or is declared invalid, this
Development Agreement shall be deemed amended to the extent necessary to make it consistent
with state or federal law, as the case may be, and the balance of this Development Agreement
shall remain in full force and effect.
7.8 Enforcement. The Parties to this Development Agreement recognize that the
County has the right to enforce its rules, policies, regulations, and ordinances, subject to the
terms of this Development Agreement, and may, at its option, seek an injunction to compel such
compliance. In the event that Developer or any user of the subject property violate the rules,
policies, regulations or ordinances of the County or violate the terms of this Development
Agreement, the County may, without electing to seek an injunction and after thirty (30) days
written notice to correct the violation, take such actions as allowed under law until such
conditions have been honored by the Developer. The Parties further recognize that Developer
has the right to enforce the provisions of this Development Agreement by seeking an injunction
to compel compliance with law and this Development Agreement to the extent not inconsistent
with the County's reserved legislative and police powers, as well as the County's discretionary
administrative decision-making functions provided for herein. Both Parties shall be free from
any liability arising out of the exercise of its rights under this Article; provided, however, that
any party may be liable to the other for the exercise of any rights in violation of Rule 11 of the
Utah Rules of Civil Procedure, Rule 11 of the Federal Rules of Civil Procedure and/or Utah
Code Ann. §78B-5-825, as each may be amended.
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7.9 No Waiver. Failure of a Party to exercise any right hereunder shall not be deemed a
waiver of any such right and shall not affect the right of such Party to exercise at some future
time said right or any other right it may have hereunder. Unless this Development Agreement is
amended or revised as allowed by this Development Agreement, no officer, official or agent of
the County has the power to amend, modify or alter this Development Agreement or waive any
of its conditions as to bind the County by making any promise or representation not contained
herein.
7.10 Entire Agreement. This Development Agreement, inclusive of Exhibits A through
D, constitutes the entire agreement between the Parties with respect to the issues addressed
herein and supersedes all prior agreements, whether oral or written, covering the same subject
matter. This Development Agreement may not be modified or amended except in writing
mutually agreed to and accepted by both Parties to this Development Agreement.
7.11 Notices. All notices hereunder shall be delivered by hand delivery or given in
writing by certified mail, postage prepaid at the addresses stated below, and/or to such other
addresses or to the attention of such other person as the parties or their successors-in-title may
designate by written notice. Notices shall be sent to.
To the County:
Summit County Council
Summit County Courthouse
P.O Box 128
Coalville, Utah 84017
(435) 336-3030
Summit County Director of Community Development
P.O Box 128
Coalville, Utah 84017
With a copy to:
Helen Strachan
Deputy Summit County Attorney
P.O. Box 128
Coalville, Utah 84017
(435) 336-3287
To Developer:
Dan Meyer
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Redoubt Excavation Inc.
PO Box 897
Heber City, Utah 84032
(801)-319-5500
Or to such other addresses, such other facsimile numbers, or the attention of such other person as
either party or their successors may designate by written notice. Notice shall be deemed given
upon actual receipt, if personally delivered, when transmitted if delivered by facsimile, one (1)
business day following deposit with a reputable overnight courier that provides a receipt, or on
the third (3rd) day following deposit in the United States mail in the manner described above.
For any transferee or purchaser of a Parcel or Block with the Project, notice may be delivered to
the address maintained in the office of the County Assessor.
7.12 Applicable Law. This Development Agreement is entered into under and pursuant
to and is to be construed and enforceable in accordance with, the laws of the State of Utah.
7.13 Execution of Agreement. This Development Agreement may be executed in
multiple parts or originals or by facsimile copies of executed originals; provided, however, if
executed and evidence of execution is made by facsimile copy, then an original shall be provided
to the other Party within seven (7) days of receipt of said facsimile copy.
7.14 Hold Harmless.
7.14.1 Agreement of Developer. The Developer agrees to and shall hold the County, its
officers, agents, employees, consultants, attorneys, special counsel and representatives harmless
from liability: (1) for damages, just compensation, restitution, judicial or equitable relief
arising out of claims for personal injury, including health, and claims for property damage
which may arise from the direct or indirect operations of the Developer or its contractors,
subcontractors, agents, employees or other persons acting on their behalf which relates to
Lincoln Station; and (2) from any claim that damages, just compensation, restitution, judicial or
equitable relief is due by reason of the terms of or effect arising from the County entering into
this Development Agreement. Developer agrees to pay all costs for the defense of the County
and its officers, agents, employees, consultants, attorneys, special counsel and representatives
regarding any action for damages, just compensation, restitution, judicial or equitable relief
caused or alleged to have been caused by reason of Developer's actions in connection with
Lincoln Station. This hold harmless agreement applies to all claims for damages, just
compensation, restitution, judicial or equitable relief suffered or alleged to have been suffered
by reason of the events referred to in this Article or due by reason of the terms of, or effects
arising from the County executing this Development Agreement. The County may make all
reasonable decisions with respect to its representation in any legal proceeding.
7.14.2 Exceptions to Hold Harmless. The agreement of the Developer in Article7.14.1
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shall not be applicable to (i) any claim arising by reason of the negligence or intentional
actions of the County, or (ii) any claim by the Developer that the County has breached the terms
of this Development Agreement, including claims for just compensation or attorneys' fees.
7.14.3 Hold Harmless Procedures. The County shall give written notice of any claim,
demand, action or proceeding which is included under Article 7 .14.1 above as soon as
practicable but not later than 10 days after the assertion or commencement of the covered claim,
demand, action or proceeding (or with respect to any claim, demand or action such written notice
may be given more than 10 days after such claim, demand, or action has been asserted against
the County so long as such notice does not prejudice Developer's ability to defend the County).
In the case of any such notice is given, the County shall be entitled to participate in the defense
of such claim. Each party agrees to cooperate with the other in the defense of any claim and to
minimize duplicative costs and expenses.
7.15 Relationship of Parties. The contractual relationship between the County and the
Developer arising out of this Development Agreement is one of independent contractor and not
agency. This Development Agreement does not create any third-party beneficiary rights. It is
specifically understood by the parties that: (a) Lincoln Station is a private development; (b)
County has no interest in, responsibilities for, or duty to third parties concerning any
improvements to the Development Agreement or in connection with a site plan, Deed, or map
approval, and (c) the Developer shall have the full power and exclusive control of the Project,
subject to the obligations of the Developer set forth in this Development Agreement.
7.16 Disputes.
7.16.1 In the event that a dispute arises in the interpretation or administration of
this Development Agreement, Developer may request a formal decision of the Director which
may be appealed pursuant to the provisions of the Code.
7.16.2 Notwithstanding any provision of this Development Agreement, the Parties
recognize that under the police powers granted to it, the County has the right to enforce its
rules, policies, regulations, ordinances, and the terms of this Development Agreement by any
method allowed by law, including injunctive relief. The County shall be free from any liability
arising out of the proper exercise of its rights.
7.17 Institution of Legal Action. In addition to any other rights or remedies, any Party to
this Development Agreement may institute legal action to interpret, cure, correct or remedy a
default or breach, to specifically enforce any covenants or agreements set forth in this
Development Agreement, to enjoin any threatened or attempted violation of this Development
Agreement, or to obtain any remedies consistent with the purpose of this Development
Agreement. Legal actions shall be instituted in the Third Judicial District Court of the County of
Summit, State of Utah.
7.18 Rights of Third Parties. This Development Agreement is not intended to affect or
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create any additional rights or obligations on the part of third parties.
7.19 Third Party Legal Challenges. In those instances where, in this Development
Agreement, Developer has agreed to waive a position with respect to the applicability of current
County policies and requirements, or where Developer has agreed to comply with current County
policies and requirements, Developer further agrees not to participate either directly or indirectly
in any legal challenges to such County policies and requirements by third parties, including but
not limited to appearing as a witness, amicus, making a financial contribution thereto, or
otherwise assisting in the prosecution of the action.
7.20 Obligations and Rights of Mortgage Lenders. The holder of any mortgage, deed of
trust, or other security arrangement with respect to any portion of the Project shall not be
obligated under this Development Agreement to construct or complete improvements or to
guarantee such construction or completion but shall otherwise be bound by all of the terms
and conditions of this Development Agreement which pertain to any portion of the Project in
which it holds an interest. Any such holder who comes into possession of any portion of the
Project, pursuant to a foreclosure of a mortgage or a deed of trust, or deed in lieu of such
foreclosure, shall take such portion of the Project, subject to any pro rata claims for payments or
charges against such portion thereof, deed restrictions, or other obligations which accrue prior to
the time such holder comes into possession. Nothing in this Development Agreement shall be
deemed or construed to permit or authorize any such holder to devote the Project, or portion
thereof, to any uses, or to construct any improvements thereon, other than those uses and
improvements provided for or authorized by this Development Agreement, as would be the
case in any assignment, and thus shall be subject to all of the terms and conditions of this
Development Agreement, to include the obligations related to the completion of amenities and
improvements.
7.21 Computation of Time. In computing any period of time pursuant to this
Development Agreement, the day of the act, event or default from which the designated period
of time begins to run shall be included, unless it is a Saturday, Sunday, or legal holiday, in which
event the period shall begin to run on the next day which is not a Saturday, Sunday, or legal
holiday.
7.22 Titles and Captions. All Article titles or captions contained in this Development
Agreement are for convenience only and shall not be deemed part of the context nor affect the
interpretation hereof.
7.23 Severability. If any provision of this Development Agreement, or the application of
such provision to any person or circumstance, is held invalid, void, or unenforceable, but the
remainder of this Development Agreement can be enforced without failure of material
consideration to any Party, then the remainder of this Development Agreement shall not be
affected thereby and it shall remain in full force and effect, unless amended or modified by
mutual consent of the Parties.
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7.24 Amendments to the Development Agreement.
7.24.1 Substantial Amendments. Any amendment to this Development Agreement that
alters or modifies the Term of this Development Agreement, permitted uses, increased density
or intensity of use as detailed in Article 2, or provisions for reservation and dedication of
land, including open space dedications, shall be deemed a "Substantial Amendment" and shall
require a noticed public hearing and recommendation by the Planning Commission and a
noticed public hearing and decision by the County Council pursuant to the Equal Dignities
Rule prior to the execution of such an amendment.
7.24.2 Administrative Amendments. Unless otherwise provided by law, all amendments
to this Development Agreement that are not Substantial Amendments shall be Administrative
Amendments and shall not require a public hearing or recommendation of the Planning
Commission prior to the execution by the Parties of such an amendment. The Director is hereby
empowered to make all final Administrative Amendment decisions.
7.24.3 Effect of Amendment. Any amendment to this Development Agreement must be
in writing and shall be operative only as to those specific portions of this Development
Agreement expressly subject to the amendment, with all other terms and conditions remaining
in full force and effect without interruption. Successors-in-title to the Developer may enter an
amendment or amendments affecting only portions of the Project owned by such Developers
without obtaining the written signature of the other property owners or Developers.
7.25 Conflicting Provisions. Where there is a direct conflict between an express
provision of this Development Agreement and the Code or General Plan, this Development
Agreement shall take precedence; otherwise, the Code or General Plan provision shall control.
7.26 Incorporation of Recitals and Exhibits. All Recitals and Findings shown above, and
all attached Exhibits shall be incorporated into and deemed a part of this Development
Agreement as though fully set forth herein, and the same shall be binding upon the Parties hereto.
7.27 Force Majeure. Any default or inability to cure a default caused by strikes,
lockouts, labor disputes, acts of God, inability to obtain labor or materials or reasonable
substitutes therefore, enemy or hostile governmental action, civil commotion, fire or other
casualty, or other similar causes beyond the reasonable control of the Party obligated to perform,
shall excuse the performance by such Party for a period equal to the period during which any
such event prevented, delayed or stopped any required performance or effort to cure a default.
7.28 Project is a Private Undertaking. It is agreed among the Parties that the Project is a
private development, and that the County has no interest therein except as authorized in the
exercise of its governmental function. The Project is not a joint venture, and there is no such
relationship involving the County. Nothing in this Development Agreement shall preclude the
Developer from forming any form of investment entity for the purpose of completing any portion
of the Project.
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7.29 Warranty of Authority. The individuals executing this Development Agreement
on behalf of the Parties hereby warrant that they have the requisite authority to execute this
Development Agreement on behalf of the respective Parties and that the respective Parties have
agreed to be and are bound hereby.
7.30 Recordation of Development Agreement. Once fully executed by the Parties, the
County shall immediately record this Development Agreement in the office of the Summit
County Recorder.
IN WITNESS WHEREOF, this Development Agreement has been executed by Summit
County, acting by and through the Council of Summit County, State of Utah, pursuant to
Ordinance ______, authorizing such execution, and by a duly authorized representative of
Developer, as of the above stated date.
SUMMIT COUNTY
By: Summit County Council
______________________
Glenn Wright
Chair
ATTEST:
_____________________
Kent Jones
County Clerk
APPROVED AS TO FORM:
____________________
David L. Thomas
Chief Civil Deputy

DEVELOPER
Redoubt Excavation Inc.
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_______________________
By: ________________
Its: _________________

STATE OF UTAH

)
: ss.
COUNTY OF ________)
The foregoing Development Agreement was duly acknowledged before me this ___ day of
____________, 20__, by ______________ the _________________________________a Utah
limited liability company.
Notary Public
Residing at: _____________________________________
My commission expires: __________________________
STATE OF UTAH
:ss.
Summit County)

)

__________________________________
NOTARY PUBLIC
My Commission Expires: ________________
Residing at: _________________________
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DEVELOPER ACKNOWLEDGMENT
STATE OF UTAH
COUNTY OF _________)

)
:ss.

On the _____ day of ________, personally appeared before me _____________, who
being by me duly sworn, did say that he is the Manager/President? of Redoubt Excavation Inc., a
Utah limited liability company and that the foregoing instrument was duly authorized by the
company at a lawful meeting held by authority of its operating agreement and signed in behalf of
said company.
______________________________
NOTARY PUBLIC
My Commission Expires: ________________
Residing at: _________________________
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EXHIBIT “A”
Legal Description
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Parcel CD-425:
COMM AT A PT IN THE S BOUNDARY OF US 189 OPPOSITE ENG STATION 513+65.00, SD PT BEING
LOCATED S 28.24 FT & W 109.59 FT FROM THE NE COR OF SEC 24 T2SR5E SLBM; TH S 00*46'25" W
470.73 FT; TH S 89*48'47" W ALONG A FENCE LN 1394.01 FT; TH N 01*19'34" E 269.98 FT TO THE S'LY
BOUNDARY OF SD HWY; TH THE FOLLOWING BEARINGS & DISTANCES ALONG SD HWY BOUNDARY;
N 74*39'06" E 669.88 FT; N 86*01'28" E 460.46 FT; & S 89*13'35" E 288.80 FT TO THE PT OF BEG CONT
13.28 AC
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EXHIBIT “B”
PROJECT DEVELOPMENT PLAN
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EXHIBIT “C”
LAND USE CHART FOR THE PROPERTY
The following chart defines allowed, conditional and low impact uses for Property.
Those uses designated by the letter "A" shall be considered allowed uses on the Property.
Those uses designated by the letter “C” shall be considered uses that require conditional use
approval pursuant to the Code.
Those uses designed by the letter "L" shall be considered uses that require low impact permit
approval pursuant to the Code.
If there is no letter designated for a use or if a particular use is not listed on the chart, it is
prohibited.
Definitions of certain terms used below, unless defined in the Development Agreement, are
found within the Code.
Uses

Mountainside Storage Rezone Use Chart

Accessory buildings and uses to the principal use,
exceeding 2,000 square feet

C

Accessory buildings and uses to the principal use, not
to exceed 2,000 square feet

A

Accessory dwelling unit

L - Section 11-6-5 of the Code

Adaptive reuse of a historically significant structure

C - Section 11-6-21 of the Code
C - Section 11-6-5 of the Code

Agricultural employee dwelling unit
Agricultural employee facility for the purpose of
providing shelter for more than 1 family
Agriculture buildings and uses customarily associated
with traditional "agriculture" operations as defined in
appendix A of this title

A

Auto impoundment yard and towing services
Auto repair, service, and detailing
Auto wrecking yard
Automotive sales
Banks and financial services
Bars, taverns, private clubs
C

Bed and breakfast inn
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Uses

Mountainside Storage Rezone Use Chart

Butcher, retail

C

Car wash

C - only as an accessory use to Commercial
Warehousing and Commercial Storage

Cemetery

C

Childcare, commercial

C

Childcare, in home (4 children or less)

A

Childcare, family (with 5 - 8 children)

A

Childcare, family (with 9 - 16 children)

A

Commercial kennels

C

Commercial riding arenas

A

Commercial stables

C

Contractor's office

C

Contractor's yard

C

Distillery/microbrewery

C

Dwelling unit, multi-family

L

Dwelling unit, one-family

L

Dwelling unit, single-family attached

C

Equipment rental, heavy
Equipment rental, light

A

Event center

C

Food processing, commercial

C

Funeral services

A

Gas and fuel, storage, and wholesale
Gasoline service station with or without convenience
store
Guest ranches or lodge intended to attract
visitors/patrons daily or an extended stay
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Uses

Mountainside Storage Rezone Use Chart

Hazardous liquids or materials transmission pipelines

C Section 11-6-19 of the Code

Home occupation

A Section 11-6-3 of the Code

Hospitals
Hotel, motel
Houses of worship including churches and other
religious institutions

C

Indoor entertainment such as bowling alleys, skating
rinks, movie theater, performing arts center

C

Industrial uses and operations including storage and
processing
C

Institutional uses including fire stations, private
schools and public or quasi-public buildings
Logging camp

C

Manufacturing, custom
Manufacturing, heavy

C

Manufacturing, light
Mobile home park

L

Mobile home with foundation (see definition of
"prefabricated home" in appendix A of this title)
Mobile home without foundation that is occupied for
more than 180 days
Municipal landfill
Nursery/greenhouse

C

Oil wells, natural gas wells and steam wells

Subsection 11-4-7I of the Code

Open space, recreational (motorized)
L

Open space, recreational (nonmotorized)
Petroleum refineries

C

Professional offices
Railroad industrial uses including shipping and
distribution
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Uses

Mountainside Storage Rezone Use Chart

Recreation and athletic facilities

C

Recycling facility, Class I

C

Recycling facility, Class II

C

Rehearsal or teaching studio for creative, performing
and/or martial arts with no public performances

L

Residential care facilities

C Section 11-6-18 and appendix A of the
Code

Restaurant
Restaurant with drive-through
A - only as a secondary support use to the
main use (e.g. storage boxes, tape, shipping
labels, etc.).

Retail commercial establishments

Rock quarries, gravel pits, and associated surface
mining uses, including, but not limited to, filtering,
sifting, and processing of soil
Sawmill
A

Seasonal plant and agricultural product sales
Sexually oriented businesses

C

Shooting ranges, indoor
Shooting ranges, outdoor
Telecommunications facilities - collocation

C Section 11-6-7 of this title

Telecommunications facilities - stealth

C Section 11-6-7 of this title.

Underground transmission lines 6 inches or less in
diameter such as, but not limited to, transmission lines
for natural gas, water, sewer, telephone, and power

A

Underground transmission lines exceeding 6 inches in
diameter that are not considered hazardous liquids or
materials transmission pipelines as defined in
section 11-6-19 of this title

L

Underground transmission lines exceeding 12 inches
diameter (including but not limited to gas, oil, and
water)

C

34

Uses

Mountainside Storage Rezone Use Chart

Utility structures and related facilities

C Section 11-6-6 of this title.

Utility towers and associated transmission and
distribution lines 45 feet in height or less

C

Utility towers and associated transmission and
distribution lines greater than 45 feet in height

C

Veterinarian clinic

C

Warehousing and commercial storage

C

Water and wastewater treatment plant

C

Welding shop, commercial

C

Wind power generation facilities 45 feet in height and
less

A

Wind power generation facilities greater than 45 feet in
height1
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Exhibit D
“Rezone Ordinance”
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MINUTES

EXHIBIT C

EASTERN SUMMIT COUNTY PLANNING COMMISSION
REGULAR MEETING
THURSDAY, NOVEMBER 7, 2019
KAMAS CITY OFFICE
170 NORTH MAIN
KAMAS, UTAH
COMMISSIONERS PRESENT:
Tom Clyde, Chair
Clint Benson
Amy Rydalch
Don Sargent

Rich Sonntag
Bill Wilde
Marion Wheaton

STAFF PRESENT:
Peter Barnes– Planning and Zoning Administrator
Amir Caus– County Planner
Jeff Jones– Economic Development
Patrick Putt– Community Development Director

Helen Strachan– County Attorney
Kirsten Whetstone– County Planner
Kathy Lewis– Commission Secretary

The regular meeting of the Eastern Summit County Planning Commission was called to
order at 6:00 PM.

REGULAR ITEMS
1. Pledge of Allegiance
2. General Public Input
The general public input session was opened. There were no comments made and the
public input session was closed.
3. Public hearing and possible recommendation to the Summit County Council on
amendments to the Eastern Summit County General Plan- Jeff Jones, AICP,
Economic Development.

Eastern Summit County Planning Commission
November 7, 2019
Page 18 of 23
Strachan recommended they review the history of the 2 ½ acre zone. Having that
background might be helpful. The applicant thanked the Commission for their time.
They have given him something to work with.
3. Extra Space Storage request for a Rezone from AG-5 to light Industrial (LI) and a
Master Planned Development for Commercial Storage units on Parcel #CD-245,
Property consists of 13.28 acres located on South side of SR 248, West of UDOT
Storage Facility – Kirsten Whetstone, AICP, County Planner
Planner Whetstone introduced Bart Coons who is representing the applicant and
owner. Chris Ure said he is also representing the applicant. Planner Whetstone said
this item is a request for a rezone and an accompanying Master Plan Development
(MPD). The use is a conditional use in both the light industrial (LI) and commercial(C)
zones and therefore a CUP has also been filed. Staff has compared the plan with both of
these zones. The findings were found in the Staff Report.
The application is for a self-storage facility. The property has 13.2 acres. The current
zoning is AG-5. The requested zone is light industrial. It is located on the south side of
SR 238. It is west of the UDOT facility. There is a shared paved access. Both properties
have gates. The property is currently being used for wood processing for Chappell Log
Homes. It has a CUP for the use. Photographs supplied by the applicant were displayed.
Planner Whetstone said this is a one-story facility with a two story caretaker’s unit. The
project will be built in phases. The first phase will have 625 units with 134,140 square
feet. The units will range in size from 50 to 600 square feet. Phase 2 will have 410
units with 82,050 square feet. The site plan was shown.
Planner Whetstone said that an amended zone map requires compliance with the four
established criteria, which is outlined in Section 11-5-3 of the Development Code. She
reviewed the criteria.

Eastern Summit County Planning Commission
November 7, 2019
Page 19 of 23
1. The amendment is generally consistent with the goals of the General Plan
2. The amendment is compatible with adjacent land uses and will not be overly
burdensome on the local community
Planner Whetstone said this will be next to the UDOT facility and some large
agricultural properties.
3. The specific development plan is in compliance with all applicable standards
and criteria for approval as described in Chapter 4.
The main difference between the LI and C zone are the setbacks. If there are
more than 5 acres, there are additional setbacks.
4. The amendment does not adversely affect the public health, safety, and
general welfare.
Planner Whetstone said the main discussion item is if it is appropriate to rezone the
property for this use. Some considerations for the Commission are: the access, adjacent
property uses, and the surrounding zoning. The Commission should consider the
impacts to the area. She said that specific uses, whether allowed or not, can be
prohibited with a MPD.
Planner Whetstone said another consideration is the massing. Do some of the longer
buildings need to be broken up? She reviewed the setbacks. When they return they
will discuss architecture, lighting, and other details normally discussed with storage
facilities. The phasing of the project will also be discussed.
Planner Whetstone said the applicant would like to take direction from the Commission.
They will return with possible revisions. Following a recommendation by the Planning
Commission, the application will go to the County Council, who will make the final
decision. If the area is rezoned, the applicant will return for a review of the Conditional
Use Permit. Chair Clyde said the rezone and the MPD processes need to be moved
simultaneously.

Eastern Summit County Planning Commission
November 7, 2019
Page 20 of 23
APPLICANT’S PRESENTATION
Mr. Coons said the location is a great site for what they want to do. There is a need for
self-storage units. This area is underserved, particularly considering the nearby
locations of the Rockport and Jordanelle Dams. Their goal is to develop something with
a lighter impact on the area. People often think that storage units will have a lot of
traffic. This is usually not the case. People store items for long periods of time.
Mr. Coons said it has been almost two decades since the CUP that runs with the land
was issued. There has not been any agricultural activity for almost that long. They
want to development something that will add to the community. The property has
sewer and water rights.
Mr. Coons said the property has a depression in the land. It will be relatively hidden.
They have worked out the access with UDOT. They want to have this be a high-end
storage unit. They are trying to keep everything to a single story other then the
caretaker’s unit.
Mr. Coons said there will be units big enough to store large RVs. There is nothing in the
area for these to be stored. That is why they will have some units of 600 square feet.
Commissioner Sonntag asked if there will be a wash bay. Mr. Coons said that is
something they hadn’t thought about, but he likes the idea.
Mr. Ure said that there isn’t a place for people to park their boats in the off season, so
they end up being parked along the side of the road. This will give people a place to put
in their vehicles in a weather-protected location. Mr. Coons said based on the market
analysis, they are highly confident this will be successful.
Planner Whetstone said she contacted both Kamas and Francis Cities. This property is
not within the annexation areas. Chair Clyde said he noticed there is no place to push
the snow. They will have a lot of hard surfaces which will create a storm drainage issue.

Eastern Summit County Planning Commission
November 7, 2019
Page 21 of 23
Mr. Coons said they are working with an engineer and these issues have been taken into
consideration. The access for both UDOT and this property was discussed. The
property line was pointed out.
Commissioner Sargent said he would like to first focus on the zone. Is this an
appropriate location for this development? He said after that has been determined, the
Commission can discuss other details. He asked what the rationale was for the zoning
of the UDOT facility. Why was it zoned AG 5?
Former Planning Commissioner Chris Ure said the State doesn’t have to comply with
County ordinances. When they purchased the property it was zoned AG 5. The lot is
large enough they can have a two-way access. The plan was to have their trucks enter
one way and exit out the other.
Commissioner Sargent said his question is how this can be considered as an industrial
zone when there aren’t other industrial facilities around it. Planner Whetstone said
typically industrial zones are not large and are very specific. They are almost a spot
zone. Commissioner Sargent said he questions if this is the right place.
Mr. Ure said if UDOT wasn’t there, he doesn’t think it would fit; however, during the
winter time trucks are beeping throughout the night. That area is only good as a light
industrial or commercial zone because of UDOT. Chair Clyde said that in some ways,
this would be a buffer against UDOT. He thinks the area already has an industrial feel.
Mr. Coons said the property also has some topographic handicaps. There is a ridge
which creates a significant barrier. They are planning a six foot high earth-toned
concrete fence around the project, but they are open to other suggestions. A discussion
ensued about what is located near this property. There are 10-acre lots to the south.
Mr. Coons said the nearest residents are approximately 600 feet away.

Eastern Summit County Planning Commission
November 7, 2019
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Chair Clyde said it would be tough to put any residential units there. He said if ends up
being storage for snowmobiles there will be a lot of traffic turning in and out of the
property on Saturday morning. As he looks at the table of allowed uses, he can see how
the Commission may want to eliminate some uses.
Commissioner Wheaton said a light industrial use seems to be appropriate for the
outskirts of a community center rather than in the heart of commercial areas. She
would hate to see something like this along the Francis/Kamas corridor.
Mr. Coons said the storage doors will be facing the interior of the property. They won’t
be seen from outside of the property. Planner Whetstone said setbacks are greater for a
light industrial property. Mr. Coons said there is a large setback because of the UDOT
access. Mr. Coons said the competing storage units are relatively full.
Commissioner Sargent asked if the linear aspect of the storage units could be broken
up to look better to the public. This idea was explored. Mr. Coons said they want to
hide it by putting in trees and shrubbery. Commissioner Wilde said he likes how the
second phase is rotated. He thinks it is a great project.
The water sources were discussed. They have a well and sometimes can use water from
Beaver Shingle Creek. Mr. Coons said they were told that a 30,000 gallon water tank
would take care of all their water needs including fire fighting.
The fence was discussed. Mr. Coons said they want to make it look appealing. They are
looking for input from the Planning Commission. Attorney Strachan said those issues
will come before the Commission at a later time. At this point, they are only considering
a rezone of the property.
Planner Whetstone said they will return for a public hearing. She said they can further
discuss the specific uses for the zone. Staff has identified where the uses are different

Eastern Summit County Planning Commission
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between the C zone and the LI zone. The Commission noted the public’s input will be
valuable for this project.
Planner Whetstone asked if the Commission looks favorably on having an onsite
manager’s unit. She was told that makes sense. When they come back they can also
look at phasing.

COMMISSION ITEMS (NONE)
DIRECTOR ITEMS
Director Putt outlined the upcoming agendas. The situation in Samak was discussed.
Staff is working on some Code changes that may help there.

ADJOURN
At 9:30 p.m. Commissioner Sonntag made the motion which was seconded by
Commissioner Rydalch to adjourn. All voted in favor.
•

MOTION CARRIED

____________________________
Approval Signature
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Chair Clyde called the meeting of the Eastern Summit County Planning Commission to
order at 6:00 PM.

1. Pledge of Allegiance

2. Public input for items not on the agenda or pending applications.
The Public hearing was opened. No comment was made and the Public hearing was closed.
3. Public hearing and possible action regarding a Conditional Use Permit for an
accessory building greater than 2,000 square feet in size; 1955 East 3200 South; -3;
Mike Baldwin, applicant. – Ray Milliner, Principal Planner
Planner Milliner shared the background of the application. The application is for a barn
near the Hansen Subdivision on a relatively flat parcel. Access is shared and there is a

driveway easement. Staff recommends approval for this application. The applicant stated

Eastern Summit County Planning Commission
December 5, 2019
Page 3 of 7
3. All necessary permits must be obtained, and fees shall be paid prior to the commencement of
any construction activity, including but not limited to the Summit County Engineering and the
Summit County Building Departments.
Commissioner Benson made a motion to approve the Conditional Use Permit for the
Baldwin Garage according to the Findings of Fact, Conclusions of Law and Conditions
of Approval in the Staff Report. Commissioner Sonntag seconded the motion.
•

MOTION CARRIED (5-0)

4. Public hearing and possible action regarding a Rezone from AG-5 to Light
Industrial (LI) and a Master Planned Development for Commercial Storage Units on
Parcel #CD-245; Property consists of 13.28 acres located at 2361 W SR 248; Redoubt
Excavation, Inc., Applicant – Kirsten Whetstone, AICP, County Planner
Planner Whetstone shared the background for this application. The applicant is

requesting a rezone and an MPD (Master Planned Development), which requires a

Conditional Use Permit in a Light Industrial Zone if approved. The property is just west of
the UDOT (Utah Department of Transportation) facility, and is currently zoned AG5. The

property is about 13 acres. The applicant is proposing a two-phase development, with the
first phase for the storage units. Having commercial versus Light Industrial zoning was
discussed. Section 11-5-3 of the Development Code applies to this application. The

proposed amendment is consistent with the General Plan. The Staff Report includes the

MPD requirements with possible Conditions of Approval. Staff recommends the Planning

Commission hold a public hearing and review the Conditions of Approval. The Chart of Uses
was discussed to compare AG5 and Light Industrial zones. Staff is not asking for final action

today, but will bring a draft Development Agreement with Conditions of Approval that

would include strict limitations of use.
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Commissioner Sonntag suggested that use be restricted to the approved site plan. Chair

Clyde liked the idea of a contractor’s office, but outdoor storage with a contractor’s yard is
a bad idea. Some flexibility could be built into the site plan. Storage units are not a traffic
generating retail store, so increased traffic is not a big concern with this application.

Planner Whetstone stated the County Council will make a decision on the rezone and
MPD.

Chair Clyde stated that the public hearing can be left open for future public comment.

Commissioner Sargent stated the general concept of use and the rezone can be addressed,
but asked if this use is the right fit for the Light Industrial zone. Dan Meyer, the applicant

stated that this property has been used for logging and has not had any agricultural activity
for more than twenty years. Logging continues for now, and is more unattractive than the

proposed use. The UDOT storage facility lends the area to Light Industrial use. Most of the
neighbors seem fine with the proposed use. The neighbor that shows concern is over 900
feet away. There are easements in place.
The Public hearing was opened.
Dirk Rockhill stated that logging is an agricultural use. There are currently over 500
storage units available in the area with current approvals to expand if needed. This

application is more of a feasibility issue. The need for more storage units is not there.

David Kitchen owns more than 700 storage units in Hideout. The storage units are leasing
slowly, and there is not a need in the area for more storage units. This proposal is not
necessary for the community.
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John Jahp is concerned that a storage unit would not add to the character of the
community. How does the applicant envision the eyesore disappearing?

Nick Berry owns other storage units in town, with some not being rented. If this property

is rezoned to Light Industrial, what will stop the next property from doing the same? UDOT
is run by the State, and their storage facility is forced upon the area. Light Industrial use of

other properties in the area is a choice. Allowing more storage units to be built would be
burdensome to current storage unit owners. The amount of land being used for storage

would be burdensome to the community. The applicant should have to comply with

setbacks. The number of parking spaces required for the number of storage units and other

uses is 648. There are only twelve parking spaces shown. Planner Whetstone stated that

parking space requirements are not applied to storage units, but that concern will be taken

into consideration.

The Public hearing was left open for the next meeting, but no more public input was taken at
this meeting.

Chair Clyde stated that market risk is not under the purview of the Planning Commission.
The UDOT facility is an eyesore at the entrance to town. Thirteen acres next to the UDOT

facility is not viable for an agricultural operation and not a desirable residential location.

The proposed use is as quiet a neighbor as possible. The application creates an economic

use for the property with a buffer between possible residential properties as a transition
into the AG5 zone. The front setback should be made to comply with Code. Planner
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Whetstone stated that there would need to be a revision of the site plan to be able to
comply with the setbacks.

Commissioner Sargent stated he is not comfortable with the proposed use in this location.
The proposed use is not visually desirable. Other uses would be more applicable and more
compatible. Storage units as an entry into the community is the worst thing that could be

done.

Chris Ure stated that Kamas City has an annexation declaration area to Democrat Alley.

There will be commercial use along SR248 for 600 feet in the area. Commissioner Sargent

argued that comments from Kamas City show they do not want more storage units in the

area. Storage units are different from commercial retail. The challenge for any use is being
next door to the UDOT facility and having any desirable use. Planner Whetstone stated

there are new renderings with landscaping in the front and parking and the storage units
being situated differently. Dan Meyer, the applicant stated that the storage units can be

oriented so there will not be so many doors seen. No outside storage will be allowed. The
applicant is willing to take direction from the Planning Commission to have a higher-end
attractive facility.

Commissioner Wilde stated that the outside storage at Weller’s looks bad. If the applicant
built the storage facility as portrayed in the Staff Report, it would look good. It would be

good to see vegetation. This is a great project, and would be better visually than logging.
The Use Table was discussed.

Chair Clyde stated this application can be discussed further when there is a more specific

proposal.
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Commissioner Sonntag made a motion to continue this item to the Eastern Summit
County Planning Commission meeting, a date certain of February 6, 2020.
Commissioner Wilde seconded the motion.
•

MOTION CARRIED (5-0)

Director Items
Director Putt stated the December 19th meeting will have two plat amendments and an

agricultural protection designation. An application for a rezone from AG80 to commercial

has been received. This application is for 21 acres near Tuhaye for 200 apartments, a mix of

market and undetermined medium income housing. The affordability standards will be

based on Snyderville Basin.

There has been an unknown proposal for a sewer system. The proposal has not been sent

out to service providers for feedback, and no planner has been assigned. The proposal is in
the Hideout annexation declaration area, and the Council would have to approve the

proposal.

ADJOURN
At 7:20 p.m. Commissioners Wilde and Sonntag made the motion to adjourn the
meeting.

______________________________________
Approval Signature
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Chair Clyde called the meeting of the Eastern Summit County Planning Commission to
order at 6:00 PM.

1. Pledge of Allegiance

2. Public input for items not on the agenda or pending applications.
The Public hearing was opened. No comment was made and the Public hearing was closed.
3. Approval of Minutes; June 6, 2019, July 18, 2019, August 15, 2019.
Commissioner Wheaton made a motion to approve the Minutes of June 6, 2019 as
written. Commissioner Wilde seconded the motion.
•

MOTION CARRIED (4-0) Commissioner Sargent abstained
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Commissioner Wilde made a motion to approve the Minutes of July18, 2019 as written.
Commissioner Wilde seconded the motion.
•

MOTION CARRIED (5-0)

Commissioner Benson made a motion to approve the Minutes of August 15, 2019 as
written. Commissioner Wilde seconded the motion.
•

MOTION CARRIED (3-0) Commissioner Sargent and Commissioner Wilde
abstained

4. Public hearing and possible action regarding a Rezone and Master Planned
Development (MPD) for the Extra Space Storage; located at 2361 W SR 248; Parcel
CD-425; Dan Meyer, Applicant – Kirsten Whetstone, AICP, County Planner
Planner Whetstone shared the background for this application. There was a Public

Hearing in December for this application, where the restricted uses were reviewed. The

revised application requests a change to Commercial zoning. The current zoning is AG-5 for

13.28 acres. The applicant felt that Commercial zoning would be the best fit for the project
and has submitted a Master Planned Development (MPD) and a Conditional Use Permit
(CUP) request. Development will occur in two phases. Phase one would include 1200

square-feet of office space. There is an area reserved for a road to the contractor’s office.

There is a proposal to increase the setbacks from the normal requirements. Staff

recommends the Planning Commission hold a Public Hearing and discuss if the project

would be appropriate for Commercial zoning. The Planning Commission would give a

recommendation to the County Council, who is the final authority for the MPD and rezone.
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If the County Council approves the rezone, then the applicant would come back to the
Planning Commission for a CUP.

Commissioner Clyde stated that at this point the parcel is next to the UDOT facility and is
undesirable for residential or agricultural use. The biggest concern is that a rezone could
result in something other than the storage space. This parcel is not appropriate for most

commercial uses and would need to stay a storage facility. Planner Whetstone answered
that the owner would have to go through a revision of the Development Agreement to

change the use in the future. Commissioner Clyde stated it is critical for the Planning

Commission to see the Development Agreement.

Planner Whetstone stated that signage for the storage facility can be restricted through

the Development Agreement. The Code allows for free-standing signs. There is a public

concern with flying banners, but language can be included in the Development Agreement
to restrict flying banners.

The Public hearing was opened.
Jon Jahp stated there needs to be a discussion about the environmental impact of this

rezone. The septic system would be in a place that would flow downhill. There is a water

tank with a pump. Will the need for that change? The proposed building height is 32 feet.
Will that change? There will be a nighttime view of the facility, with no walls and

landscaping to hide the facility. Dark skies need to be maintained. There are existing

storage facilities with plenty of capacity. The land adjacent to UDOT could become

something with a more desirable use where residents can enjoy the dark sky. At what point
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does the land become more desirable? If this is approved, then commercial uses will move

down the road to the Wagstaff property. Things should slow down to see how this property
gels in the bigger plan.

Nick Berry stated he is in opposition to this application. There are eleven lots that touch

the UDOT facility. If this application is approved, what would stop those other properties

from being allowed the same commercial use? This storage facility would be ten times as

large as other storage facilities. The original application was for Light Industrial use, but

was adjusted to commercial. The only reason for the zone change was the enforcement of
the hundred-foot setback. There would have been a fifty percent smaller facility with the

enforced setback. Exhibit A shows the building designed with contours and a steep incline.

The doors will be seen by anyone coming down the highway. The proposed project will

produce no sales tax. Kamas City charges per door. There will be big, bulky buildings with

lights that no one wants to look at. The building should have all doors and lights facing to
the south and east, with a total of 237 lights. The neighbors will look down on to a shiny

roof. There should be shingles on the roof or the roof should be painted. The hundred-foot

setback should be enforced. Snow storage should also be addressed so it does not run off
onto the neighboring property.

Gene Cannarella lives right behind the proposed project, and understands that the

applicant wants to be able to use the property. The road already gets busy and can be a

traffic problem. A storage facility would benefit people from out of town, not the residents.
There will be a noise factor and light pollution from the storage facility. The residents live
here because it is a rural, quiet, nice area. The proposed facility will be an eyesore. A
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contractor’s office would be feasible because the lights are off at night. There would be

break-ins at a storage facility, and security would need to be in place. As the gateway to

Mirror Lake Highway, a storage facility is not aesthetically pleasing. There is no benefit to

the area. A storage facility is not the right situation for the property and would reduce the

property value of the neighbors. Approving this application would have a negative impact

on the area and the well-being of Kamas.

Chris McLaws has been involved with trying to keep Kamas rural and is concerned with
the aesthetics and traffic from the proposal. The storage unit customers would have to

cross traffic to access the facility. The facility would be accessible twenty-four hours a day.

Mr. McLaws does not want the whole valley to become a storage unit.

Katie Cannarella is opposed to this proposal. The residents live here because it is a

beautiful agricultural valley, and they do not want storage land. UDOT is an eyesore, but it

is a public service building. The light, noise and pollution would be magnified if the

application is approved. This is not an appropriate place for storage and Ms. Cannarella

would personally be impacted by the lights. There is a wildlife path in the area that should
be preserved. Agriculture should be preserved with our natural resources. A lot of water

could flow through the storage facilities and onto neighboring property and affect the wells
and groundwater. Ms. Cannarella stated that she is not opposed to growth, but it should be

sensible growth. The storage facility will not be welcoming to the community.

Tracy Daniels lives behind the applicant property. There should be a fifty-foot setback.

Snow will be stored in the back. A storage facility would be an eyesore, and there is already
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a junk eyesore. The property is big enough for agriculture and could have cows, goats or
sheep on the property. There would be too many lights.
The Public hearing was closed.
Dan Meyer, the applicant stated there will be hydrants linked to the water tank. Snow

storage would have all the required grading back to the appropriate property. Ponds would
treat and release runoff back to the system. The storage facilities would not sit on the edge
of the road. The closest building to the road is 150 feet back. Homes will be shielded from

lighting by the bigger building and lights will be skewed. Lights will all be wall pack lights.

There will also be trees and other landscaping to screen the lights. The closest home is 250
to 300 feet away. Topography comes up then drops. The visual impact should be non-

existent to the surrounding homes. There will be a backup area for RV storage. A Condition
of Approval requires a lighting analysis. There is a Conditional Use Permit attached to the
property that was issued in the 90s. The current use is adding to the nasty visual of the
property. The current property owner will continue the current use until the storage

facility is approved.

Chair Clyde stated that everything depends on the Development Agreement mitigations.
The zone needs to be created for the Development Agreement, but the Development

Agreement needs to be seen before the Planning Commission can approve the new zoning.

The project could work with enough restrictions in place.

Commissioner Wilde stated that a lot of time was spent putting together the lighting

ordinance, so lighting should not be an issue. The applicant will meet the stormwater
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prevention guidelines. The County will not let the snow run off be a problem, and it will be

mitigated. Someone wants storage units or they would not be building them. The applicant
should be able to choose what to do with the property.

Commissioner Sargent stated he is struggling with the application for use in an AG5 zone.

Zoning is at the discretion of the County. There are no rights to rezone. The applicant

should do their best to satisfy the zoning criteria, and if they are unable to meet the criteria

then zoning becomes discretionary. Section 11-5-3 of the Development Code states that the

Council may approve a rezone if it promotes the health, safety and welfare of the

community. There is not a great need for a rezone. This would be a spot commercial zone,

as there is no other commercial zoning around the property. This area is not a community

center to support the use. The demonstrated need for uses is not justified. There is no

discretion for the location of UDOT facilities, and that should not be a determining factor. A
lot of uses are allowed in the existing zone that could work for the property.

Dan Meyer stated that it is 100 percent allowable to have seven contractor’s offices up to

thirty-two feet tall with mounted lights with the existing Conditional Use Permit in the AG5

zone. The proposed use would maximize the use of the property with the same roof and
shorter lights. The proposal is to make the property as pleasant as possible.

Commissioner Sargent stated that the site design is done well. A contractor’s yard would
be an appropriate use without the discretionary rezone. The impacts will need to be

mitigated.

Commissioner Wheaton stated she is concerned about the lighting impact. Woodward

meets the new lighting standards, but there is still a major impact. There are storage units
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in the valley where lighting is a problem. This property is on the gateway to the Uintas, and

storage units are not a good visual. The impact of the lighting is unknown without a lighting
study. There will be a stoplight in the area at some point, but there is a concern about the

traffic impacts. Dan Meyer asked what recreational uses would be possible with the UDOT
facility next door, as he is open to suggestions. The applicant has been working on the deal
to purchase the property starting fifteen years ago and then UDOT came in. The feasibility

study showed all A’s and B’s. The proposed facility is different than current offerings. Some

people like the indoor, climate-controlled storage. Weller’s stated there is a need for people

traveling through to store their ATVs. The time of access could be limited so there is not 24hour access.

Planner Whetstone stated that some septic would be required for the offices and there

are some limitations. An extension of roads would not be required. Dan Meyer stated that
the water will be treated. There will be ponds up front to treat the water from the parking
area, which is safer than what is now on the property. There was a test done on the

property that shows bedrock with no penetration to deep levels. The applicant was

counseled that the Planning Commission did not like having open contractor’s yards.

Commissioner Sargent stated he is concerned with a rezone because then any property
that is next to a UDOT facility could ask for a rezone.

Chair Clyde stated it is unreasonable to ask for a final Development Agreement without

approval of the rezone. Attorney Strachan stated that a rough draft could be put together,

but the County Council has final approval. Chair Clyde stated that it will take a couple more

meetings with work sessions after a draft Development Agreement is done to attempt to
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address the public concerns. A big concern is a possible future sale of the property with a

change to an undesirable commercial use. This could be mitigated with the Development
Agreement that would be the governing document.

Commissioner Wheaton made a motion to table this application and bring it back for a
Work Session with a draft Development Agreement. There will be time for Public
Comment when this application gets to the County Council. Commissioner Benson
seconded the motion.
•

MOTION CARRIED (5-0)

5. Public hearing and possible action regarding a Rezone and 5-lot Master Planned
Development (MPD) located at 660 Chalk Creek Rd; Parcels CCRKR-1 and CCRKR-2;
Courtney Richins, Applicant – Amir Caus, AICP, County Planner
Planner Caus shared the background for the application. A Master Planned Development

(MPD) is a strategy to produce a superior product and design with a rezone for a

subdivision with four or more lots. Chalk Creek Run is a two-lot subdivision that was

approved in November 2017. The prior zoning was Highway Corridor in the area along

Chalk Creek Road and Agriculture Protection in the back. The subdivision was approved as
part of the temporarily reinstated AP zone two-lot split provision. The current application

is to rezone from AG5 to R2.5, increasing the number of lots from two to five, with the lot

size of 2.5 acres.

The County Council can only approve a rezone if the application meets the standards for a

rezone. Analysis found there is currently one unit per seven acres under the current zoning,
and property within the Coalville annexation declaration boundaries is one unit per twenty
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Chair Sargent called the meeting of the Eastern Summit County Planning Commission
to order at 6:00 PM. The fourth item on the published agenda will be moved to the
beginning of the meeting.

1. Public input for items not on the agenda or pending applications.

The Public hearing was opened. No comment was made and the Public hearing was closed.
2. Public hearing and possible action regarding a Plat Amendment to modify Lot 5 of
the Pace Acres Subdivision; Parcel PACEAC-5; Steve Woolstenhulme, Applicant, - Ray
Milliner, Principal Planner
Planner Milliner shared the background for this application. The applicant would like to
vacate a portion of Lot 5 and sell it to the adjoining property owner. All lots would still be

compliant with the existing Code. Staff recommends approval according to the Findings of
Fact, Conclusions of Law and Conditions of Approval found in the Staff Report.
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Kelvin Judd stated the trail could be left as-is with an easement for future use, if needed.

Commissioner Clyde stated that the Hoytsville Road easement seems adequate and

another easement is not necessary.

Chair Sargent stated that the land is eligible for development. The open space will be used
for aesthetics and a possible horse pasture.

Commissioner Clyde made a motion to Continue this application to allow Staff to
prepare the Findings of Fact, Conclusions of Law, and Conditions of Approval.
Commissioner Rydalch seconded the motion.
•

MOTION CARRIED (6-0)

5. Public hearing and possible action for a Rezone from AG-5 to Commercial (C) and a
Master Planned Development (MPD) for self-storage units also known as Extra Space
Storage, located at 2361 West SR 248, Parcel *CD-425*, Dan Meyer, Applicant –
Kirsten Whetstone, AICP, County Planner
Planner Whetstone shared the background for this application. The applicant is

requesting a rezone and MPD west of Kamas with direct access off Highway 248. The

concept plan for the self-storage units was shared. If the property is rezoned, the proposed

use would be subject to a CUP. The review process was shared. This property is in a unique

location. The project is consistent with the General Plan and compatible with adjacent land

uses. The specific plan, including the MPD is in compliance with Code. The Planning

Commission needs to determine if the location is appropriate for commercial use, and what
the impacts and mitigations are for this project. Staff recommends that a Development
Agreement be used to prohibit specific uses. Staff recommends forwarding a positive
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recommendation for this application to the County Council, subject to findings of fact,

conclusions of law and including Conditions of Approval as outlined in the staff report.

Chris Ure, representing the applicant stated all storage will be inside without any outside
storage.

Bart Coon, also representing the applicant stated that the preliminary Development
Agreement is being put in place. The conceptual plan has already been presented.

The Public hearing was opened.

Jon Jahp asked if contractor’s offices are still included in the plan. This area is the gateway

to the Kamas Valley and should be considered in a Master Plan for the valley. There are

plenty of storage units that have been approved and not built. Storage units serve the

transient group and something should be built that serves the community. What is the
benefit to the community? There needs to be a plan to get ahead.

The Public hearing was closed.

Commissioner Sonntag is in support of this project.

Commissioner Clyde stated he is generally in support of this project and cannot think of

anything else that would fit this property. The draft Development Agreement defeats itself
as it seems to authorize all uses. Zoning would revert to commercial if the project fails.
Planner Whetstone stated that some uses in the AG5 zone are also allowed in the

commercial zone. Attorney Strachan stated that a Development Agreement can be crafted

to address all of the Planning Commission’s concerns. A CUP runs with the land.

Planner Whetstone suggested that the zoning could be changed contingent on the

Development Agreement not expiring. Bart Coon stated that the potential uses were listed
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to limit those uses. The purpose of the Development Agreement is to make everyone more
comfortable. Commissioner Clyde stated that extending the time of the Development

Agreement would help. Commissioner Wilde stated that there needs to be a commitment

to the storage units and everyone can move on. Commissioner Rydalch would like to have
the time of the Development Agreement extended and revert back to AG5 zoning if the
Development Agreement expires.

Commissioner Benson stated the owners of the property behind the project have

concerns. Continuing trees to the South could reduce the impact. Bart Coon stated the
applicant is open to landscaping. There is a pretty significant drop in that area and the

visual impact would probably not be there. Planner Whetstone stated that a landscaping

plan will be included with the CUP.

Chair Sargent stated that he struggled with this use at this location, but no other use
seems appropriate. The applicant has done well in using earth tones for the building

concept.

Chris Ure suggested changing the Condition of Approval #6 to say the stop sign I located
on Highway 248, not 224.

Commissioner Clyde made a motion to Continue this Public Hearing to another meeting
to determine what the zoning would revert to if the Development Agreement fails.
Commissioner Wheaton seconded the motion.
•

MOTION CARRIED (7-0)

Chris Ure requested that the continuation be done to a meeting in December.
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Commissioner Wilde made a motion to forward a positive recommendation to the
County Council with the Condition that the Development Agreement would expire in no
less than 20 years.
•

MOTION FAILED (Commissioners Clyde and Wheaton preferred to stay with
the previous motion).

5. Public hearing to discuss the update to the Summit County Moderate Income
Housing Plan/Report as required by Senate Bill 34. Jeffrey B. Jones, Economic
Development & Housing Director
Jeff Jones stated that it is required by the State for the Planning Commission to review the
plan, hold a public hearing and accept the report. SB34 was signed into law in 2019 to

create strategies for moderate income housing. The presented plan for development of

moderate-income housing is realistic. This is not a production goal, but a planning goal and
may shift over time. Summit County has had a population growth of 39% from 2001 to

2020, and is anticipated to grow more over the next five years. The Summit County cost of

living is higher than the State or the Country. There are housing needs that are not

currently being met.

Commissioner Clyde stated the biggest problem on the East side of the county is lack of

infrastructure. Funding is needed for sewer.

Commissioner Rydalch stated that the municipalities need to understand affordable
housing and understand the need to incorporate.

Commissioner Sonntag stated there is a need for a multi-family zone on the East side.

Chair Sargent stated that accessory dwelling unit incentives would be helpful.
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Chair Sargent called the meeting of the Eastern Summit County Planning Commission
to order at 6:00 PM.

1. Public input for items not on the agenda or pending applications.

The Public hearing was opened. No comment was made and the Public hearing was closed.
2. Public hearing and possible action regarding a Conditional Use Permit for an
Accessory Building exceeding 2,000 sq. ft.; located at 4417 N. Woodenshoe Ln.; Peoa,
Summit County, Utah; Parcel BFS-4-AM; Tyree Lazenby, Applicant, - Amir Caus, AICP,
County Planner
Planner Caus shared the background for this application. The applicant would like to build
about 5,000 square-foot accessory building with an accessory dwelling. The building is

primarily for horse stalls. There have not been any negative service provider comments nor
any negative public comments. Staff recommends approval according to the Findings of
Fact, Conclusions of Law and Conditions of Approval found in the Staff Report.
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37. The Eastern Summit County Sewer Advisory Committee forwarded the approval of the
proposed septic systems to the County Manager who subsequently approved the proposal.
38. Well protection zones have been identified on the plat.
39. The property is not located within the FEMA 100-year floodplain.
40. There are no designated wetlands present on this property.
41. There are adequate development areas outside of sensitive lands.
Conclusions of Law:
1. The proposed project, as conditioned, meets the requisites set forth in Section 11-4- 12(E) of
the Eastern Summit County Development Code.
Conditions of Approval:
1. All plat notes as identified in Exhibit C shall remain and be recorded on the plat.
2. An open space deed restriction shall be recorded at the time of recordation of the plat in a form
and manner acceptable to the Summit County Attorney’s Office.
3. A minimum of 15,000 gallons of water storage as required by the North Summit Fire District
shall be provided.
4. Fire hydrants shall be within 500 feet of each other as required by the North Summit Fire
District.
5. All Fire District requirements will need to be followed as part of the Building Permit review.
6. All other service provider requirements shall be met.
Commissioner Rydalch made a motion to forward a positive recommendation to the
County Council for this MPD according to the Findings of Fact, Conclusions of Law, and
Conditions of Approval in the Staff Report with the addition of the words “shall be
provided” to Condition of Approval #3. Commissioner Rydalch seconded the motion.
•

MOTION CARRIED (6-0)

5. Discussion and possible recommendation to County Council for a Rezone from AG5 to Commercial (C) and a Master Planned Development (MPD) for Mountainside
Storage (aka Extra Space Storage); located at 2361 West SR 248; Parcel CD-425; Dan
Meyer, Applicant – Kirsten Whetstone, AICP, County Planner
Planner Whetstone shared the background for this application. An MPD is required with a
rezone and restricted uses are included. A Conditional Use Permit (CUP) has also been
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submitted but will be reviewed only if the Rezone and MPD are approved. There have not

been any changes to the application since November when the Commission reviewed the

proposal and conducted a public hearing. The Public Hearing was closed. The concept plan
was shared with the Planning Commission. Staff finds that the application is in compliance
with all requirements. A draft Development Agreement has been shared. The Planning
Commission can make additional recommendations to pass along with their
recommendation to the County Council.

There were some concerns about the expiration of the Development Agreement and what
would happen to the underlying use. There is a stipulation that if construction begins

within five years then everything remains valid. If construction does not begin within five

years then everything expires and the property reverts to the AG5 zoning. If construction is
complete then everything remains as proposed as long as everything is consistent with the

CUP approval. If the project changes within the five years then an MPD amendment may be

required and zoning remains as proposed. If the use changes and that use is not allowed

then new filing may be required. Zoning will remain the same unless a rezone is approved.

Changes to the project or use after the Development Agreement expires require new
applications or amendments. The zoning will remain as approved.

Attorney Strachan stated that a Development Agreement is the best way to articulate the
limited uses and is the exclusive purview of the County Council.

Commissioner Wheaton stated it is unfortunate that this property could not be used for

multifamily housing due to the lack of water and sewer. Commissioner Clyde stated that

infrastructure would open options. This project is a good buffer between the UDOT facility
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and neighboring homes. The biggest concern is that the commercial rezone would open up

the property for other uses that would add to cross-traffic. It feels like spot zoning, but
Commissioner Clyde supports the project.

Chair Sargent stated that it does not seem like the right project in the right area, but

sometimes you cannot have the project you want because of existing conditions. The

project meets all requirements.

Findings of Fact:
1. The applicant, Dan Meyer, is the owner of Parcel CD-425 (13.28 acres).
2. The applicant is requesting approval of a rezone of Parcel CD-425 from Agriculture 5 (AG-5)
to Commercial (C).
3. Concurrent with the rezone application, the applicant is requesting approval of an MPD
development plan for a phased commercial storage development with potential contractor’s
offices and associated warehouse uses.
4. The applicant proposes development of the site in two phases. Phase 1 is proposed for one
two-story building, Building A, consisting of 2,400 sf (including an accessory manager’s
dwelling unit) and 575 commercial self-storage units (126,640 sf) ranging in size from 50 sf to
600 sf within ten buildings (Buildings B – K). Phase 2 consists of another 370 storage units
(77,650 sf) or alternatively 150 storage units with 8,000 sf of contractor offices and associated
warehousing and storage.
5. The final land use authority for the rezone and Master Planned Development is the County
Council.
6. The proposed uses require Council approval of a rezone to the Commercial District and
approval of a Conditional Use Permit, with final land use authority review and approval by the
Planning Commission.
7. The property is currently used for wood processing and storage for Chappell Log Homes
subject to an existing Conditional Use Permit.
8. Access to the property is from Highway 248 at the shared access with the UDOT storage
facility. The property is on the south side of Highway 248. Deceleration and acceleration lanes
exist for left turns.
9. Currently there are only 4 areas zoned Commercial in Eastern Summit County (Bear River
Service (8.66 acres), Echo (5.13 acres), Wanship (30 acres) and Woodland (6.2 acres)).
10. The Eastern Summit County General Plan emphasizes the need to balance economic growth
and diversity with the preservation of Summit County’s agricultural heritage and natural
resources.
11. The proposed use of contractor offices provides opportunity for small businesses and the
storage use provides support use for businesses, recreation, and residential uses.
12. The storage use does not require extension of public services and is not a high intensity use.
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13. The location off Highway 248 adjacent to the UDOT storage facility is appropriate for
limited commercial uses and is not a desirable location for residential uses or traffic intense
commercial uses.
14. Turn lanes from east and west on Highway 248 are existing and the adjacent roads are
sufficient for this use.
15. Certain uses permitted in the Commercial District could have a negative effect on
surrounding property owners due to intensity of use and traffic and those uses are recommended
to be restricted by a recorded Development Agreement, to be reviewed and approved by the
Council.
16. The MPD is consistent with Section 11-4-12-D-4 (c) that states Master Planned
Developments Associated With A Rezone, But Not Requiring A Final Subdivision Plat,
construction within the MPD area will be required to commence within five (5) years of the date
of the County Council MPD approval. After construction commences, the MPD shall remain
valid as long as it is consistent with the approved specific project-phasing plan as set forth in the
approved final site plan and associated documents. It is anticipated that the specific projectphasing plan may require review and re-evaluation of the project at specified points in the
development of the project. In the event that the required construction commencement has not
taken place in the prescribed timeframe, the MPD shall expire and the zone shall revert to the
previous zone designation.
17. The MPD is consistent with required criteria, findings and conclusions of law as outlined in
Sections 11-4-12-E and F of the Eastern Summit County Development Code.
Conclusions of Law:
1. The proposed Rezone and MPD are consistent with goals of the General Plan.
2. The proposed Rezone and MPD are compatible with adjacent land uses and will not be overly
burdensome on the local community.
3. The proposed Rezone MPD do not adversely affect the public health, safety, and general
welfare.
4. The proposed Rezone and MPD have been noticed and a public hearing held in accordance
with the Code.
5. The MPD development plan complies with all applicable standards and criteria for approval as
described in Chapter 4 of the Code, as conditioned.
Conditions of Approval:
1. Approval of a Conditional Use Permit is required prior to issuance of building permits for this
MPD.
2. Massing and articulation (breaking up of buildings and rooflines) and compatible, high quality
architecture and materials are required and shall be reviewed by the Planning Commission at the
time of review of the Conditional Use Permit application.
3. Building mass and scale, architectural components and exterior materials and colors, including
fencing and landscaping, shall reflect the rural, agricultural character of the surrounding area.
Architectural design and materials shall be reviewed by the Planning Commission with the CUP.
4. Outdoor storage associated with the storage units and contractor’s offices is not allowed.
Outdoor storage associated with the existing log processing operation, should it continue until
Phase 2 is constructed, shall be screened from public view.
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5. Internal circulation shall meet engineering, emergency, and fire code standards.
6. A stop sign shall be installed at the entrance to Hwy 224, if required and permitted by UDOT.
7. A management plan shall be submitted with the Conditional Use Permit for review and
approval by the Commission. Restrictions on storage of hazardous materials shall be included
with all leases, to be further described in the management plan.
8. Security measures and hours of operation shall be provided with the Conditional Use Permit
application.
9. No building shall exceed 32’ in height above natural grade. Building height shall be verified at
the time of CUP and prior to issuance of a Building Permit. Approved building heights are is
subject to building articulation and massing requirements.
10. Parking shall be screened with landscaping and fencing.
11. Compliance with Code Section 11-6-8 -Infrastructure Standards- shall be demonstrated at the
time of CUP and prior to issuance of building permits.
12. Storm water and snow storage areas shall comply with County Codes.
13. Parking for office uses shall be provided as required by the Code. Parking for storage units
shall be accommodated adjacent to the units.
14. Exterior lighting shall comply with Code Section 11-6-20 – Lighting Regulations. Exterior
lighting shall be down directed and shielded with no light trespass off the site and shall be on
timers and motion sensors to minimize the amount of light on the site at night.
15. An approval from the Summit County Health Department for the septic system design for the
manager’s unit and offices is required prior to issuance of a building permit.
16. All Development Evaluation Standards of Code Section 11-2 shall be met prior to issuance of
a building permit.
17. A Development Agreement shall be approved and recorded prior to issuance of a building
permit for the MPD.
18. The Development Agreement shall specifically identify allowed, permitted, and prohibited
uses for this parcel as recommended by the Planning Commission and these uses shall be
memorialized in the adopted Rezone Ordinance to rezone the property and amend the Zone Map.
19. The Development Agreement shall include a specific description of the approved project and
shall include approved MPD plans as an exhibit.
20. The Development Agreement shall state the terms and conditions for expiration of this
approval as follows:
a. The MPD shall expire if construction has not commenced within 5 years of County
Council approval of the MPD. Upon expiration of the MPD and Development Agreement,
zoning of the property shall revert to AG-5.
b. The Development Agreement shall expire upon completion of the project and when
development obligations have been satisfied.
c. The MPD shall remain valid provided the constructed project remains consistent with
all conditions and approvals; and zoning of the property shall remain as described in the adopted
Rezone Ordinance unless and until a request to rezone the property is properly filed and
approved.
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Commissioner Wilde made a motion to forward a positive recommendation to the
County Council for the rezone and MPD according to the Findings of Fact, Conclusions
of Law, and Conditions of Approval in the Staff Report. Commissioner Sonntag
seconded the motion.
•

MOTION CARRIED (7-0)

6. Approval of Minutes: July 16, 2020, September 17, 2020
Commissioner Clyde made a motion to approve the minutes of July 16, 2020 with
changes made as discussed. Commissioner Wheaton seconded the motion.
•

MOTION CARRIED (7-0)

Commissioner Clyde made a motion to approve the minutes of September 17, 2020 as
written. Commissioner Wilde seconded the motion.
•

MOTION CARRIED (7-0)

Commission Items
Chair Sargent asked when a public hearing is closed and public comment is received after,
then how is that public comment addressed. Attorney Strachan answered that Staff takes

the public comment and it is noted that written comment was received but is never part of
the official record. If warranted then the public hearing could be reopened. That would
require a re-notice.

Commissioner Rydalch asked if the Planning Commission is required to allow public

redress in the form of allowing a second or third opportunity for the same person to make

comment. Attorney Strachan answered that the Planning Commission can limit comments
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during the public hearing. Chair Sargent stated that personal phone calls and emails after

the public hearing is closed cannot be accepted by the Planning Commission members and
should be submitted to Staff.

Chair Sargent stated there are a lot of current planning projects. The Planning Commission
should follow the priority list as much as possible with long-range planning. Director Putt

answered that the priority list will be discussed on December 17th with the General Plan

discussion. The priority list has been refined.
Director Items

Director Putt stated the December 17, 2020 meeting will have three items: a CUP for an

irrigation pipeline, a Blue Sky project Work Session, and the Planning Commission will
begin the discussion about the General Plan. The January 21st meeting will have the
campground amendments.
ADJOURN

At 7:17 p.m. Commissioner Wilde made the motion to adjourn the meeting.
•

MOTION CARRIED (7-0)

____________________________________
Approval Signature

