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Incident:

Implementation of Mask Mandate at Parley’s Park Elementary School
November 1-5, 2021

On August 20, 2021 the Summit County Health Director Dr. Phil Bondurant, Ph.D (“Dr.
Bondurant”) and Summit County Manager Tom Fisher issued Order of Constraint 2021-01
(“Health Order 01”) for Elementary Schools within Summit County. On September 23, 2021,
Order of Constraint 2021-02 (“Health Order 02”) was issued in identical form, extending the
provisions of Health Order 01 to Middle and High Schools within the County. The Health Orders
provided that, in the event the number of positive COVID tests hit a threshold number, a mask
mandate would be in effect for the following two weeks.
Statement of Facts Established Prior to This Inquiry
1.
On October 29, 2021, based on standards and criteria modeled after SB107 and the Testto-Stay threshold for public schools, Dr. Bondurant determined that Parley’s Park Elementary
School (“PPES”) reached the threshold number of positive COVID-19 cases set forth in Health
Order 01. Since, October 29, 2021 was a Friday, the mask mandate was scheduled to be in effect
at school the following Monday, November 1, 2021. Dr. Bondurant notified the Park City School
District (“PCSD”) that the threshold had been reached at PPES on October 29, 2021.
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2.

PPES students and faculty were observed not wearing masks on November 1-5, 2021.

3.
The Health Order was not enforced at PPES during the first school week after the
threshold was met, November 1-5, 2021.
4.

The Health Order was enforced at PPES beginning on Monday November 8, 2021.

MANNER OF INQUIRY:
The Summit County Attorney’s Office employed a neutral, outside Investigator to conduct
witness interviews, GRAMAed documents from the Park City School District, and did a search
of the County’s own records to determine the events of November 1-5, 2021. The Park City
Education Foundation (“PCEA”) and others voluntarily provided documents, images, and
recordings. The undersigned also participated in or witnessed some of the events, and relied for
certain aspects of the Inquiry upon their own personal experience and recollection.
This document has been hyperlinked for ease of reference.
SCOPE OF INQUIRY:
The scope of this inquiry is to determine why the Health Order was not enforced inside PPES
during the week November 1–5, 2021.
The scope of this inquiry also explains the confusion between PPES’s and PCSD’s online
dashboards and the State of Utah’s Database (“Database”).
TIMELINE:
A copy of a Timeline, prepared by the undersigned, has been attached to this Report.
NARRATIVE:
There have been many changes to state law since the first case of community spread (COVID19) was confirmed in Summit County in March, 2020. The first health orders issued in Summit
County were promulgated under pre-pandemic, existing law contained in Title 26A of the Utah
Code. These laws made provision for a Local Health Department to address and mitigate all
manner of communicable disease, such as tuberculosis, or whooping cough.
One of the changes to the law in 2021 was a new provision in the Public Education System –
Local Administration Code, or Title 53G. This change was proposed in the First Special Session
of 2021. The new law said “An LEA1, an LEA governing board, the state board, the state
An “LEA” is defined in the Utah Code as a Local Education Agency, such as a school district. Utah Code § 53E-1102.
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superintendent, or a school may not require an individual to wear a face covering to attend or
participate in in-person instruction, LEA-sponsored athletics, or another LEA-sponsored
extracurricular activity, or in any other place on the campus of a school or school facility after
the end of the 2020-2021 school year.” (New) Utah Code § 53G-9-210(5); aka HB1007.
Other 2021 amendments granted authority in the Local Health Department, by following certain
procedures, to issue a newly-defined “Order of Constraint.” This is (new) Utah Code § 26A-1114, SB195. Orders of Constraint are “order[s], rule[s], or regulation[s] issued in response to a
declared public health emergency under this chapter, that:
(i) applies to all or substantially all:
(A) individuals or a certain group of individuals; or
(B) public places or certain types of public places; and
(ii) for the protection of the public health and in response to the declared public
health emergency:
(A) establishes, maintains, or enforces isolation or quarantine;
(B) establishes, maintains, or enforces a stay-at-home order;
(C) exercises physical control over property or individuals;
(D) requires an individual to perform a certain action or engage in certain
behavior; or
(E) closes theaters, schools, or other public places or prohibits gatherings
of people to protect the public health.
Prior to adopting Health Order 01, Dr. Bondurant engaged the Superintendents from all three
school districts in Summit County. The shared goals of keeping schools open and protecting the
health of students, faculty, and staff were acknowledged. The difficulties with enforcement of a
mask mandate inside schools (or anywhere) were acknowledged and discussed. As with the
county-wide mask mandate of 2020, all parties acknowledged that to navigate this global
pandemic, community leaders, educators, and health care providers would need to educate,
persuade, and convince individuals to do their part to mitigate the spread of COVID-19.
After Health Order 01 was issued, discussion continued between the Summit County Health
Department and the PCSD about the extent to which the PCSD could enforce the mandate. The
public should be aware that there has been a near-constant line of communication between Dr.
Jill Gildea and Dr. Bondurant (and Dr. Rich Bullough before him) throughout Summit County’s
two year long pandemic response.
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As COVID-19 cases were occurring in schools during the fall school year, some of the schools
put a “dashboard” on their websites to notify parents of current conditions in the schools. This
dashboard may have included reported Health Department data, but it also included individual,
unconfirmed reports of positive COVID-19 tests. While the dashboard was a helpful indicator
tool (like a canary in a coal mine), the dashboard was not a definitive, reliable, or authoritative
source of COVID-19 levels in schools. However, instead of being a helpful tool, the dashboard
seems to have caused great confusion with school staff and parents.
The method by which the Health Department determined the number of cases in each school was
a system internal to, and defined by, the Health Department. Due to the unacceptably high false
positive rate of home tests, the Health Department did not (and does not) consider a home test as
a “case” in its case counts 2; rather, the Health Department accepts confirmed laboratory test
results. Accuracy is important.
There were some employees at PPES and members of the public who believed that additional
data should have been included, such as at-school tests or home tests, or individuals’ reports
about home tests. Health Order 01 was constructed with intricate care and it was up to the Health
Department to define and monitor the measure. This was based on scientifically verified testing.
During the weekend of October 30-31, 2021, PPES Principal Kim Howe was in direct contact
with PCSD administration about mask protocols and enforcement of the mask mandate. Howe
sought clarification both through emails and verbal conversations with administration because
she was not clear. (Howe is new to PCSD, having started her job for the 2021-2022 school year).
Howe was guaranteed by PCSD administration they were interpreting Health Order 01
appropriately and PCSD gave Howe direction on what to do going forward.
The first email that went from Howe to the faculty was in conflict with itself and confusing. On
the night of October 31, 2021 Howe wrote both that “students are encouraged to follow the
students’ parents’ guidance with regard to wearing face masks” AND “face coverings or face
shields will be required for all students, faculty, and staff”. In retrospect, it appears this may have
been an addition on to an old email, a mistake that created confusion from the start.
By Monday morning November 1, 2021 the PCEA co-President was emailing Dr. Gildea,
questioning the instruction at PPES that morning. “The teachers were told [at PPES] that per
current legislation they cannot force kids to wear a mask . . . and tell them to remember to do
what their parents/caregivers have told them to do. This goes directly against what the mandate
says . . .” There was a debate between Dr. Gildea and PCEA, with PCEA arguing for a more
restrictive interpretation.

2

This is also the direction provided by the Utah Department of Health.
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By the afternoon of Monday, November 1, 2021, Dr. Gildea appears to have received some
information she viewed as “good news;” mainly, that PCSD could “enforce and even send noncompliant individuals home if needed.” This good news was shared with PCEA via email.3
Upon receipt of this information, Principal Howe had a lot of questions. She wondered if she was
now supposed to send students home, and wondered about exemptions. This directive was
different from previous instruction Principal Howe received from the district. The school nurse
then sent Principal Howe a copy of Health Order 01. Principal Howe searched Health Order 01
for enforcement language specific to PPES, and had more questions. Principal Howe asks Dr.
Gildea, “I am unable to find verbiage stating that we can enforce the mask mandate for students
who refuse to wear their mask outside of the exemptions listed above. Will you please point me
to where I can read this direction as this will significantly impact the coming days at [PPES]".
It was at this point, after school was dismissed on Monday, November 1, 2021, that Dr. Gildea
took the position, “I do not believe we will send students home, but the staff does have the
opportunity to strongly encourage compliance. Otherwise, those without a mask may face
quarantine if they are in close contact with a positive case.”
Dr. Gildea sent correspondence during the evening of Monday, November 1, 2021 to check to
see how PPES did with respect to compliance. Principal Howe commented how nice it was to
see substantial compliance that day.
However, by 5:41 p.m. that afternoon, Dr. Gildea cut, pasted, and disclosed legal advice she
received , quoting the new provision in Title 53G (see above and see Timeline). It has been the
position of Summit County (and we believe correctly so) that it is the Health Department who is
requiring the masks, just as if the Health Department were responding to any other infectious
disease.
At 5:42 p.m. Dr. Gildea cut and pasted a shorter version of the legal advice to Dr. Bondurant. At
5:43 p.m. Dr. Gildea sent the same legal advice to the co-President of PCEA, saying “we are all
going to do the best we can to ensure compliance.” At 5:45 p.m. she is directing “Keep affirming
the behaviors you’d like to see.”
On November 3, 2021 at 10:24 am, Dr. Bondurant responds to Dr. Gildea’s November 1, 2021
email and said “I disagree with the position of your legal counsel . . the schools are required to
comply with the order . . . During our conversations, it was agreed that schools would comply
3

It should be noted that attorney-client communications are protected and not subject to GRAMA. Information we
have about legal advice PCSD was receiving is the result of two occasions when Dr. Gildea cut and pasted some
legal advice to third parties. The public should not assume this is the complete picture of the legal communications
between PCSD and its attorneys. Furthermore, the correspondence on November 1, 2021 leads the reader to wonder
whether the communication from Dr. Bondurant came first, and Dr. Gildea’s good news came second. (See
Timeline) With the printed email threads from stored records, this seems to be a possibility.
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with the Face Covering Mandate by enforcing the order. If this piece is missing the order is
nothing more than a suggestion . . . PCSD has the authority (through the Public Health order) to
require masks at PPES during this time. With all that said how do we partner to make this
happen and support PPES and PCSD during this time?” Dr. Gildea responds in a manner
indicating that she supports compliance.
On the morning of Thursday, November 4, 2021 Dr. Gildea receives parent communication
about the morning announcement describing the mask mandate as “parent choice” and
expressing concern. Dr. Gildea reminds the parent that some students have exemptions and that
PCSD wants those students to still feel welcomed. It is at this point that Dr.Gildea appears to
begin to equate “parental choice” with “medical exemptions.” This confusion would characterize
the next few days.
KPCW emailed the Health Department and the County Attorney on the afternoon of Thursday,
November 4, 2021 alerting them to potential non-compliance issues at PPES. The County
Attorney immediately dialed Dr. Gildea and arranged a Zoom meeting for 4:00 that afternoon.
The Zoom meeting took place with Dr. Gildea, PCSD’s lawyer, County Attorney, David Thomas
(Chief Civil Deputy County Attorney), and Dr. Bondurant in attendance. Dr. Gildea suggested
that the reported “morning message” over the PPES loudspeaker was an anti-bullying message
and that PPES was attempting to remind students to be tolerant of those who could not wear
masks. A respectful debate took place between David Thomas and the school district’s lawyer
about the state of the law. The County Attorney and Health Department left the meeting with the
understanding that PCSD would enforce the mask mandate.
That same hour, Principal Howe was continuing to ask for advice.
From the correspondence, Principal Howe had obviously been asked to explain a partial screenshot a (yet
unknown source) provided to KPCW of a slideshow indicating “parental choice” is the guiding principle.
This appears to match the original correspondence to faculty from October 31, 2021. Principal Howe
seems to be baffled at the screenshot and wonders whether it is from earlier that fall.
There is some evidence (reports) that the “parental choice” narrative was again announced during the
morning announcements at PPES on Friday. But we also have an email from Principal Howe that “I
would give anything to be able to enforce the mask mandate, but know it’s not a possibility. [frown face
emoji]” This was at 7:20 p.m. on Friday, November 5, 2021.
On Friday night (November 5, 2021) Board Member Andrew Caplan was telling a parent: “Legally we
cannot enforce a mask mandate. What I mean by this is we are unable to remove children from schools
for not wearing a mask. We can ask everyone to wear masks but that is the limit to our power.”
Also on Friday night, Principal Howe is despairing that a parent is accusing PPES of intentionally
manipulating the mask mandate and saying “nothing could be further from the truth.” “I messaged exactly
as I understood I as expected to . . Ugh. I am leaning on you [Dr. Gildea] to help to know the best way to
respond to this parent.”
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On Friday night at 8:30 p.m. Dr. Gildea is again articulating that her “parental choice” directive was
meant to mean “medical exemption” and taking responsibility for that with the Board. Also, late on
Friday night, parent complaints are coming in about non-compliance at PPES on Friday during school.
Over the weekend of November 6-7, 2021 communications continued between Dr. Gildea, the County
Attorney, and Dr. Bondurant about the possible ways to enforce Health Order 01. On Saturday morning
November 6, the co-President of PCEA again draws attention to the fact that the messages “parental
choice” and “mask mandate” cannot co-exist and asking that “parent choice” be removed from the
messaging. In emails to parents that Saturday, Dr. Gildea wrote:
Maintaining student and staff health throughout this pandemic has been our utmost
priority, and we have worked diligently with the Summit County Health Department
throughout. I used the term Parental Choice instead of "those with allowable medical
exemptions" with Principal Howe, and that was my error. However, that does not
disregard the rule of the mandate4. Every communication from PCSD has appropriately
and correctly referenced the mandate and the Public Health Order. That being said, PCSD
did not to isolate, suspend, segregate or expel a student for refusing to don a face mask or
take other punitive action nor pursue criminal process for those children who have not
donned a facemask. Instead, we are seeking parental support and compliance from our
families in support of the mandatory Public Health Order of Constraint and to educate,
inform, encourage, guide, support and communicate with children and families to support
the greater good in adding this mandatory facemask as permitted by the SCHD/SCC
Order. We may not physically put the mask on the student bodily. That is not in our
allowable practices, and is a violation of educator standards. The mandate is enforceable
by the SCHD in partnership with PCSD, and we work in collaboration and partnership on
a very frequent basis.
My priority is absolutely centered on health, well-being and the safety of all as it has
been throughout the pandemic.
In fact, on Saturday, November 6, 2021 Dr. Gildea emailed a parent and disclosed “we’ve received
conflicting legal guidance on what is or is not allowable in the enforcement of the mandate, so that is
challenging . . . and we continue to iterate the best solutions for effectively implementing the mandate.
On Sunday, November 7, 2021 discussions were ongoing with the Board and PCEA, trying to refine the
messaging. The County Attorney and Dr. Bondurant were consulted on portions of this discussion. The
debate on Sunday revolved around whether in school suspension was a tool.
The County Attorney informed Dr. Gildea on Sunday, November 7, 2021 at 11:52 am “The [Board] has
no option but to enforce the order of constraint. Students with no exemption must be masked. If Monday
is not compliant we will take legal action, including up to closing the school.”

4

These two sentences back-to-back seem to demonstrate why there was a problem.
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While this was going on, Principal Howe issued a letter on Sunday, November 7 which did not contain
the necessary language. Ultimately, Dr. Gildea issued another, more specific letter, on Sunday, November
7 which was satisfactory:
Park City School District and our individual schools all work in support of our students
and families in providing academic, social, emotional, and behavioral support. Parents
are our children's primary educators and the primary decision makers in the care of their
children. This was emphasized by the Utah legislature when it prohibited schools and
school districts from independently implementing mask mandates after the end of the
2020-21 school year. Rather, the legislature clarified that school mask mandates should
be enacted at the local health department level, and subject to the approval of county
officials, not school officials. . . . PCSD recognizes the County's Order of Constraint as a
valid, legally binding public health order and mask mandate for all PCSD employees and
students at Parley's Park Elementary School. It is the expectation of PCSD that all
students and staff will comply with that mandate, subject to those exemptions set forth
within the Order itself. Understanding that there may be allowable exemptions is where
the terminology "parental choice" originated in my conversation with our PPES school
principal and it was my error to not slow down and clearly state "understanding that
there are allowable exemptions in each of our school sites.” . . .While violation of an
Order of Constraint is a misdemeanor criminal offense, the Order itself states that it is
intended to protect public health and not to hold individuals criminally liable. While
PCSD does not intend to initiate criminal referrals, Summit County may inspect our
schools at any time and does have the authority and discretion to cite and prosecute
individuals who violate the Order. The County's Order of Constraint may be enforced
in any of the following ways in our schools: • Inform families about the Order and
its requirements. • Model appropriate face coverings within the school setting including extracurriculars. • Remind students that they must wear a face covering
to be in compliance with the Order. • Ensure that face coverings are available for
anyone who might have forgotten to bring one. • Redirect a student seat assignment
if they are non-compliant with the face covering mandate. • Remind students to
wear their face covering. • Contact parent/school administration if a student is not
adhering to teacher direction. • Possible referral to in-school suspension room to
facilitate continued access to in-person learning. • Contact parent to pick up student
from school (as with other disruptive behaviors we prefer NOT to remove a student from
a learning environment if at all possible due to the importance of access to education).
An inspection was held at PPES on Monday, November 8, 2021 and conditions were found to be
satisfactory and compliant. Other inspections were held throughout the remainder of the mandate. Again,
satisfactory.
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There is documentation by Thursday, November 11, 2021 the messaging was: “Families have 3 options
while a mandate is in place at the school site: may comply and adhere to the mandate, may educate at
home with remote support, may provide a valid medical exemption. That being said, the “educate at home
with remote support” option is not punitive. It is in protection of public health and in alignment of
enforcement of the Public Health Order which was the intent of my statement.” ~ Dr. Gildea
CONCLUSION
By the documents and testimony, we may conclude that Principal Howe was in constant communication
with PCSD administration trying to make sure her message was correct. During the week of November 15, 2021 Dr. Gildea was equating “parental choice” with “those students who have a medical exemption.”
At no time did Principal Howe make independent decisions without the direction, support, and guidance
of PCSD administration. All evidence points to Principal Howe’s sincere desire to enforce the mandate
and protect the health of students, faculty, and staff at PPES.
Dr. Gildea notified Dr. Bondurant on Monday November 1, 2021 that she was being advised by an
attorney that the district could not “legally” enforce. This was not cleared up until late Thursday afternoon
November 4, 2021 and the messaging was not corrected until late Sunday, November 7, 2021. The
undersigned conclude that the evidence points to Dr. Gildea’s sincere desire to enforce the mandate and
protect the health of students, faculty, and staff at PPES.
The concern in the community that PCSD/PPES was intentionally manipulating the situation so as not to
have to enforce the mask mandate is unfounded. The public is referred to the Timeline for greater detail.

/s/_____________________________
Margaret Olson
Summit County Attorney

/s/_____________________________
Helen Strachan
Deputy Summit County Attorney

i

This inquiry was completed on January 11, 2022, but because of the lack of legally actionable findings and the
press of other public safety matters there has been a delay in publishing this Inquiry Report. However, given the
high value we all must place on transparency, this report is published on the Summit County Attorney’s webpage,
summitcounty.org/attorney.
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Dr. Gildea sends a sample email for Principal
Howe to send to parents that the threshhold
was reached as of Sunday October 31, 2021 at
PPES and that the mandatory mask order for all
students, staff, and administrative staff will go
into effect on Monday, November 1 through 14,
2021. Remind your child(ren) that this mask
mandate is starting and they need to be
prepared with a mask and the understanding
this will be part of their regular school day."
Sun 31 Oct 2021 9:29pm
Dr. Gildea emails two School Board members
and says: “[e]ven with the mandate in place,
there will still be students/staff who are not
wearing them, and there is nothing, legally, we
can do about that. It is a very challenging time everywhere -in addressing covid mitigation
appropriately, safely, and in a spirit of “greater
good””.
Sun 31 Oct 2021 9:58pm
Dr. Gildea tells Principal Howe they can’t
“legally” require provision of a medical
exemption, that students can “simply ‘not
comply’ but they’ve been noticed that the
mandate is in effect. The Teacher(s) of these
students simply need to welcome the kids to
class and keep rolling.” Principal Howe replied
“Yes we will handle all non-compliant cases like
this."
9:59pm-10:00pm Sun 31 Oct 2021
Principal Howe sends instructions to PPES,
teachers, and staff notifying them that the
mandatory mask order goes into effect the
following morning. This email says: 1)
**Students are encouraged to follow the
students’ parents guidance with regard to
wearing face masks. 2. Face covering face
shields will be required for all students, faculty,
and staff during the day including after school
ex” then “**This has been our practice since the
beginning of the school year, but as of
tomorrow there is a mandatory mask order for
all persons on campus, including students."
Sun 31 Oct 2021 10:00pm
Mary Morgan (PCEA Co-President) emails Dr.
Gildea and says “The teachers at Parley’s Park
were told this morning that per current
legislation they cannot force kids to wear a
mask. They were told that as per CDC and
health dept in connection with PCSD, they can
offer masks and tell them to remember to do
what their parents/caregivers have told them
to do. This goes directly against what the
mandate says . . .
Mon 1 Nov 2021 11:44am
Dr. Gildea tells Mary Morgan “We certainly want
to coalesce around the behaviors that will
reduce transmission of COVID19. Realistically,
even with a mandate in place, we cannot deny
“in person learning” whether or not a student is
in a mask. Students are not excluded from
school participation. We are also no longer
permitted to require medical exemptions or
doctor’s notes from parents. So educators are
recommended to have PPE available from the
school office and should remain focused on our
whole child vision/mission versus engaging in
power struggles over face masks w/ their
students."
Mon 1 Nov 2021 1:21pm
Mary Morgan tells Dr. Gildea “I respectfully
disagree. By keeping students healthy and
protecting one another by enforcing a mask
mandate, teachers and staff are focusing on the
whole child since health and safety are part of
the school district’s vision statement. By not
enforcing that, the mask mandate is
meaningless since it is no different from what
we are already doing. Teachers and staff need
to know that they are allowed to enforce it and
ask students to wear a mask and to wear it
properly, especially as we go into winter.
Otherwise, there is no point in having a mask
mandate.
Mon 1 Nov 2021 1:33pm
Dr. Gildea emails Mary Morgan and says “I stand
corrected! It sounds as if we are permitted to
enforce and even send non-compliance
individuals home if needed. That is good news
for the mandate/enforcement at any school if
the 2% threshold is reached!"
3:02pm-3:03pm Mon 1 Nov 2021
Dr. Gildea sends email stating: Here is the latest
from Public Health “[begins quoting the Health
Department] 'I checked with the County legal
staff and they clarified the mandate gives
schools . . . the power to require masks for
everyone, except those exempted as outlined in
the Order. That is the purpose of the mandate.
The Schools should have extra masks on hand
to give out to students who come without a
mask. I understand enforcement is difficult, but
under the local mandate, you have the
authority to send students home if they choose
not to wear a mask. [end of quote from Health
Department] This is helpful information as we
move forward, and I appreciate the SCHD
clarification and consult with legal.
3:04:00pm-3:04:01pm Mon 1 Nov 2021
Principal Howe asks Dr. Gildea “What does this
mean for me here at PPES? Am I now supposed
to send students home who refuse to wear a
mask? What are the exemptions outlined in the
order? This is different information that I have
been given and different directions than I gave
my staff this morning. I will need to pull
another quick staff meeting in the morning and
adjust my direction to them.
3:29:00pm-3:29:01pm Mon 1 Nov 2021
In response to the 3:29 email, Sandy Loder,
Lead School Nurse, forwards a copy of the
Order of Constraint, and directs Principal Howe
to the exemptions noted at the end
3:33:00pm-3:33:01pm Mon 1 Nov 2021
Principal Howe asks Dr. Gildea “I am unable to
find verbiage stating that we can enforce the
mask mandate for students who refuse to wear
their mask outside of the exemptions listed
above. Will you please point me to where I can
read this direction as this will significantly
impact the coming days at [PPES]"
3:53:00pm-3:53:01pm Mon 1 Nov 2021
Dr. Gildea tells Principal Howe (and other staff)
“I do not believe we will send students home,
but the staff does have the opportunity to
strongly encourage compliance. Otherwise,
those without a mask may face quarantine if
they are in close contact with a positive case."
Mon 1 Nov 2021 4:25:00pm
Principal Howe replies “I will continue to
message what I have messaged, per your
guidance over the weekend and this morning."
Mon 1 Nov 2021 4:31:00pm
Principal Howe replies: “We did really well. We
had a few “anti-mask” kids stay unmasked, most
of our population adhered to the mandate. I did
not see one employee unmasked today which
was really nice to see."
Mon 1 Nov 2021 5:39:00pm
Dr. Gildea sends the following cut and paste of
legal advice PCSD received from its
attorney:Here is additional insight from school
district attorney:
Yes, you are correct, there is very little ability
for the District to “enforce” the mask mandate
– at least as it relates to students and visitors.
Employees are another story.
The language of 53G-9-210(5) is plain and
unambiguous:
(5)
An LEA, an LEA governing board, the state
board, the state superintendent, or a school
may not require an individual to wear a face
covering to attend or participate in in-person
instruction, LEA-sponsored athletics, or another
LEA-sponsored extracurricular activity, or in any
other place on the campus of a school or school
facility after the end of the 2020-2021 school
year.
The Summit County Public Health Order says
this, regarding enforcement:
“Section 7. Enforcement. The Health Officer, in
consultation with the Superintendents of the
North Summit School District, South Summit
School District, and Park City School District,
shall ensure compliance with and enforce this
Order. This Order is intended to protect public
health and not to hold individuals criminally
liable. Discretion will be used in the citing and
prosecution of violations of this Order.”
Under the Utah code section above, you can
certainly inform students/visitors that masks
are required under the Public Health Order, and
you could refer students for citations if the
District were so inclined (most aren’t), but PCSD
itself can’t require it. Of course, there is the
argument that “Hey, it’s not the LEA that is
requiring it, it’s the health dept. that’s requiring
it.” But that’s slicing the onion pretty thin. So I
would not recommend sending kids home, or
taking a heavy hand, but rather, trying to work
with students and parents to get voluntary
cooperation. You will likely have a few resisters,
but you can treat that as a code of conduct
issue without sending them home.
Thank you!
Mon 1 Nov 2021 5:41pm
Dr. Gildea emails Dr. Bonderant (SCHD) cutting
and pasting PCSD’s legal counsel’s opinion
about enforcement: essentially that there is
“little ability” for PCSD to enforce. PCSD legal
counsel is quoted as saying “you can certainly
inform students/visitors that masks are
required, and you could refer students for
citations if the District were so inclined (most
aren’t), but PCSD itself can’t require it. Of
course, there is the argument that ‘Hey it’s not
the LEA that is requireing it, it’s the [SCHD]
that’s requiring it.’ But that’s slicing the onion
pretty thin. So I would not recommend sending
kids home, or taking a heavy hand, but rather
trying to work with students and parents to get
voluntary cooperation. you will likely have a few
resisters, but you can treat that as a code of
conduct issue without sending them home."
Mon 1 Nov 2021 5:42:00pm
Dr. Gildea emails Mary Morgan (copying Dr.
Bondurant) saying “Just forwarded you
attorney opinion. We are all going to do the
best we can to ensure compliance. Will check in
with our admin to see how compliance went
today. They’re brainstoring additional itigation
measures at the school site as well."
Mon 1 Nov 2021 5:43pm
Dr. Gildea asks Principal Howe: “How was our
student compliance with the mandate today?"
Mon 1 Nov 2021 5:45:00pm
Dr. Gildea says “Great. Keep affirming the
behaviors you’d like to see."
Mon 1 Nov 2021 6:50:00pm
Response to Disclosure of Legal Advice email
from Dr. Bondurant to Dr. Gildea: “I disagree
with the position of your legal counsel. . . . the
schools are required to comply with the order . .
. During our conversations, it was agreed that
schools would comply with the Face Covering
Mandate by enforcing the order. If this piece is
missing, the order is nothing more than a
suggestion. . . . PCSD has the authority (through
the Public Health Order) to require masks at
PPES during this time. With all that said how do
we partner to make this happen and support
PPES and PCSD during this time?
Wed 3 Nov 2021 10:24:00am
Dr. Gildea tells Dr. Bondurant “I believe we are
having strong compliance at PPES re: parents of
elementary aged kids have been relatively
positive and supportive. I have a few staff
members balking. . . [face palm emoji]"
Wed 3 Nov 2021 10:24:00am
Parent emails Dr. Gildea “I was at the school
this morning I heard the principal’s morning
announcement on the PA system. She advised
students that masks may be worn or not based
on individual parent decisions and please don’t
comment on people’s choices. While I applaud
the mention to let others choose, I am
concerned and confused. According to the
Summit County Health Department, schools
must adhere to mask mandate when the
threshold is met for 14 days which means
Nov.14.” Dr. Gildea responded at 9:06 am and
said “As with every mandate, there are
exemptions, and that is what Principal Howe is
referencing in her morning message. The vast
majority of our students/staff are easily able to
comply with the mandate, but for the few who
are unable, we want to ensure that all
individuals feel they are welcomed within the
school without a whole lot of extra attention
pointed towards them. For those few unable to
don the facemask those students/adults would
then be quarantined in the event they are in
close contact with someone who tests
positive."
8:44am-9:06am Thu 4 Nov 2021
County Attorney called Dr. Gildea in response
to an email inquiry from KPCW. Asked some
questions. They agreed to set up a Zoom call
for 4:00.
Thu 4 Nov 2021 2:30pm
Zoom meeting between Dr. Bondurant, the
County Attorney, the Chief Deputy County
Attorney, Jill Gildea, and the school district’s
lawyer. A debate was held among the lawyers
about the law. PCPD agreed to enforce mask
mandate in the schools.
Thu 4 Nov 2021 4:00pm
Principal Howe says to Dr. Gildea: Thank you for
providing this verbiage to our office staff. I will
speak to them in the morning to confirm they
understand. Do you have any suggestions as to
how I can alter/tweak my message during my
Morning Ceremonies? Perhaps I just remind
students: ‘Students please be reminded that
our mask mandate is still in place. Thank you for
doing your part to stay safe!’ What do you think
about that message?"
Thu 4 Nov 2021 4:17pm
Principal Howe reports to Dr. Gildea: “To the
best of my memory (and my counselor’s
memory), below is what I said this morning
during our morning announcements. ‘Boys and
girls we are still under a mask mandate which
means we all need to be safe and keep our
distance following the direction of whatever
your parents and cretakers and the adults you
live with have given you. I am also asking that
you be respectful of one another (your
classmates) around their decision to wear a
mask or not. Everyone needs to be following
the diretion that they have received from their
parents. There shouldn’t be any negative
comments being said towards others who are
making a different decision than you are or that
your family has made about wearing masks.’ My
message has been consistent since Monday.
they only thing I added in this morning’s
announcement was the part about being kind
and respectful of one another - kids are
badgering/harassing other kids for not wearing
masks and vice versa. I have no idea of a
powerpoint presentation being created around
the mask mandate — I have no knowledge of
such a thing in existence. Please provide me
guidance if my messaging to my students and
staff needs to be different. This was the best
message I could think of to honor both the
mask mandate and the law prohibiting me from
enforcing masks be worn by staff and
students."
Thu 4 Nov 2021 4:34pm
Dr. Gildea instructs PPES front office team: “It is
important, if asked, whether or not we will be
wearing masks at PPES, that we all clearly
communicate that a mask mandate is in effect
from November 1-14, 2021. If the parents says,
“We have a medical exemption.” You can reply,
“Thank you for that information, we will note
it.” And “Please be advised that there is a mask
mandate in place due to hitting a high
transmission index threshold of 2%. The
mandate is in place to provide additional
mitigation against the spread of COVID19
within a school setting.”
Thu 4 Nov 2021 5:09pm
Dr. Gildea replies “Yes, I think less is more in
messaging."
Thu 4 Nov 2021 5:21pm
A parent notifies Principal Howe that he/she
had picked up a child at PPES this afternoon
and “counted 14 people in the room (10 of
them crowded closely around one table), 8 of
them unmasked including both teachers."
Thu 4 Nov 2021 5:46pm
Principal Howe emails Dr. Gildea baffled at
what slideshow is being talked about by the
public/KPCW and reporting on other slide
shows that have been prepared. They talked to
IT employees asking if they remembered
everything. This email says “[the PPES
colleagues] messaged to me that my consistent
message to students all year long has been to
follow the direction of your parents . . . they
both added that beginning on Monday, I added
that we (PPES) was under a mask mandate nd
stressed the importantace of taking extra steps
to stay safe."
Thu 4 Nov 2021 5:52pm
Principal Howe again emails Dr. Gildea and says
“IT just send me a screenshot of the slide that
she or Kim Quapp added to the lobby slideshow
from my last week’s Parley’s press newsletter.
As I am reading this, maybe the reporter is
referring to the last bullet in my list of
mitigation strategies? ***Keep in mind, this was
sent to families prior to the mask mandate parental choice around masks has been our
(PCSA) consistent message. [COUNTY
ATTORNEY NOTE: the email has an attachent
with a slide with font appearing to match the
font of the partial slide that has been
circulated]
Thu 4 Nov 2021 6:26pm
"Parent choice” morning announcement is
made again.
Fri 5 Nov 2021
Principal Howe to Dr. Gildea: "I would give
anything to be able to enforce the mask
mandate, but know it's not a possibility. [frown
face emoji]"
Fri 5 Nov 2021 7:20pm
Andrew Caplan tells a parent: "It is the same
everywhere in the state. There is no legal
enforcement. Ie we cannot remove students
from the campus for not wearing a mask. "
Fri 5 Nov 2021 8:00pm
Andrew Caplan tells a parent: "I think there is a
bit of confusion here. Legally we cannot
enforce a mask mandate. What I mean by this is
we are unable to remove children from schools
for not wearing a mask. We can ask everyone to
wear masks but that is the limit to our power."
Fri 5 Nov 2021 8:03pm
Principal Howe writes Gildea saying “I would
appreciate an opportunity to talk through this
situation one more time this weekend if you
have time. As you will read, she feels me and
you intentionally manipulated the messaging
around the mandate. Nothing could be further
from the truth. As you know, I messaged exactly
as I understood I was expected to…Ugh. I am
leaning on you for help to know the best way to
respond to this parent."
Fri 5 Nov 2021 8:10pm
Dr. Gildea tells Andrew Caplan “I used the term
Parental Choice instead of “those with
allowable exemptions” with Kim Howe so that
was my error. . . This is so frustrating when one
knows the origin and full picture of this story."
Fri 5 Nov 2021 8:36pm
Dr. Gildea writes to another parent saying:
Thank you for writing, and I am equally
dismayed by this interpretation of our directive
and the implementation of the Public Health
Order. I used the term Parental Choice instead
of “those with allowable medical exemptions”
with Principal Howe, and that was my error.
Every communication from PCSD has
appropriately and correctly referenced the
mandate and the Public Health Order. That
being said, we are not permitted to isolate,
suspend, segregate or expel a student for
refusing to don a facemask. We can educate,
inform, encourage, guide, support and
communicate with children and families. We
may not physically put the mask on the student
bodily. That is not in our allowable practices.
The mandate is enforceable by the SCHD in
partnership with PCSD insofar as is possible,
and we work in collaboration and partnership
on a very frequent basis."
Fri 5 Nov 2021 8:44pm
Parent emails Dr. Gildea to report that upon
entering PPES a little after 11 am, he/she
noticed very little mask compliance in watching
the people in the halls from the lobby. Many
were not masked including children in groups
and the woman greeting parents at the front
desk (not Christine). . .
Fri 5 Nov 2021 9:39pm
Dr Gildea responds "Thank you for writing, and I
am equally dismayed by this interpretation of
our directive and the implementation
of the Public Health Order. I used the term
Parental Choice instead of"those with
allowable medical exemptions" with Principal
Howe, and that was my error. Every
communication from PCSD has appropriately
and correctly referenced the mandate and the
Public Health
Order. That being said, we are not permitted to
isolate, suspend, segregate or expel a student
for refusing to don a face
mask. We can educate, inform, encourage,
guide, support and communicate with children
and families. We may not physically put the
mask on the student bodily. That is not in our
allowable practices. The mandate is enforceable
by the SCHD in partnership with PCSD insofar
as is possible, and we work in
collaboration and partnership on a very
frequent basis - almost daily. Our priority is
absolutely centered on health, well-being and
the safety of all. We will be putting out
information for all on what is and is not
allowable under the Public Health Order of
Constraint to clarify this and any other
misinformation surrounding Covid protocols
and mitigation strategies."
Fri 5 Nov 2021 10:34pm
Dr. Dr. Gildea writes to the same parent: We
have been appreciative and supportive of the
SCHD and SCC leadership in this
proactive measure throughout as it is a
workaround the state’s legislation to provide
some proactive support for schools in the event
case counts climb as we
have seen this year. My message has
consistently been to the Health Department
that we all want to do whatever it takes to keep
our staff and students safe, so
to hear this KPCW article is most unsettling for
us all as that is not our tone or tenor in the
work to mitigate spread while balancing out the
strong desire for "normal" school experience,
balancing families needs, and ensuring schools
can remain open and operational as that is also
part of the legislation.. . .Perhaps the silver
lining in such a negative sounding story is that
we will have all comply as we will now
continually reiterate that this is a legally
enforceable Public Health Order of Constraint."
Fri 5 Nov 2021 11:37pm
Weekend communication among Dr. Bondurant,
County Attorney, and Dr. Gildea regarding the
school district’s exact approach for
enforcement. In school suspension and sending
students home were debated, removed from
the plan, put back in the plan.
Sat 6 - Sun 7 Nov 2021
Dr. Gildea emails other parents and says: I am
equally dismayed by Nurse Shannon’s
interpretation and characterization of my
conversation as we are working to navigate
COVID in our fourth consecutive semester.
Maintaining student and staff health
throughoutthis pandemic has been our utmost
priority, and we have worked diligently with the
Summit County Health Department throughout.
I used the term Parental Choice instead of
"those with allowable medical exemptions"
with Principal Howe, and that was my error.
However, that does not disregard the rule of
the mandate.
Every communication from PCSD has
appropriately and correctly referenced the
mandate and the Public Health Order. That
being said, PCSD did not to isolate, suspend,
segregate or expel a student for refusing to
don a face mask or take other punitive action
nor pursue criminal process for those children
who have not donned a facemask. Instead, we
are seeking parental support and compliance
from our families insupport of the mandatory
Public Health Order of Constraint and to
educate, inform, encourage, guide, support and
communicate with children and families to
support the greater good in adding this
mandatory facemask as permitted by the
SCHD/SCC Order. We may not physically put the
mask on the student bodily. That is not in our
allowable practices, and is a violation of
educator standards.The mandate is enforceable
by the SCHD in partnership with PCSD, and we
work in collaboration and partnership on a very
frequent basis. My priority is absolutely
centered on health, well-being and the safety
of all as it has been throughout the
pandemic.I will be putting out information for
all on what is and is not allowable under the
Public Health Order of Constraint in
coordination with the SCHD to clarify this and
any other misinformation surrounding Covid
protocols and mitigation strategies."
Sat 6 Nov 2021
Dr. Gildea emails the same parent and says "(On
another short side note we’ve received
conflicting legal guidance on what is or is not
allowable in the enforcement of the mandate,
so that is challenging... In each step of the way,
I’ve kept our education Association apprised of
what I have learned, and we continue to iterate
the best solutions for effectively implementing
the mandate.)"
Sat 6 Nov 2021 12:05am
Jake Jobe [co-President of PCEA) emails the
Board Chair and Dr. Gildea to say, in part, “the
message to students and teachers continues to
be that the mask mandate is in place but
students are to follow what their parents ask
them to do. Those two ideas cannot coexist. Dr.
Gildea, as we have stated previously this week,
the bottom line is that “parent choice” should
have never been a part of the communication
to students and teachers at Parleys. When that
piece was added every day, it made any type of
mandate invalid. That announcement was made
again Friday morning and the parent choice
piece continues to be the message to students
and teachers, yet the public is not being told
that. Moving forward, we respectfully ask that
if and when a mask mandate is enacted that the
students, teachers, parents, and community
know that a mask mandate is in place and that
masks are the rule. Once the parent choice
component is thrown in there, it negates the
point of the mandate completely . . ."
Sat 6 Nov 2021 10:35am
Principal Howe writes a several parents: "The
safety and health of our students is my utmost
concern. I have worked tirelessly since my
arrival at Parley's Park Elementary in August to
deepen my understanding of state, local, and
PCSD policies and procedures, familiarize
myself with the different entities/organizations
within the state of Utah, establish relationships
with stakeholders, and all the while, observe
and assess areas of need (safety, instruction,
communication, and student behavior). To the
best of my ability and in partnership with my
staff, I have immediately established and
implemented systems and structures to address
identified areas of need and/or current
concerns. This includes COVID protocols and
our current mask mandate. My messaging to
our staff and students last week around the
COVID mask mandate was exactly as I
understood it was supposed to be, although at
no time was anyone directed to ignore the
mask mandate; instead, we were working
collaboratively on the best ways to implement
this Order as intended. After receiving
additional clarification and redirection on
Thursday evening from Dr. Gildea, I immediately
changed my messaging to our students as
instructed. This has created confusion and
contention, and I want to be certain that I
correct this language moving forward. I also
want to reiterate that we are following all state
rules and regulations as included in this [] It is
important to note that, at this time, we are not
isolating, suspending, segregating or expelling
a student for refusing to don a face mask. We
may not physically put the mask on the student
bodily. That is not in our allowable practices.
However, we are educating, informing,
encouraging, guiding, supporting and
communicating the importance of adhering to
this Public Health Order of Constraint with
children and families. We are also reviewing
what may be allowable disciplinary or punitive
action for those who refuse to comply with the
mandate; however, it is our intent to create as
calm and welcoming environment for all as is
possible while addressing and balancing the
needs of all, and considering that there will also
be allowable exemptions to the mandate within
the school setting. I sincerely apologize if my
message to staff and students last week was
misunderstood to be that we do not support
the mask mandate or I am not willing to do
what it takes to protect our students. Nothing
could be further from the truthl It is my
personal belief that communication regarding
the mask mandate must be visible and
understood. Thus, I would like to share the
mitigation we have already put in place, as well
as some additional strategies and supports that
I am providing our teachers to use with our
students. o All teachers will continue to remind
students of the mask mandate and will continue
to remind them throughout the school day to
wear their masks properly. o Students who are
not wearing masks may have exemptions and
teachers will share the names of students who
are not wearing masks with me so that we can
cont, o I am in the process of creating a "Mask
Mandate Response Card" for teachers that will
provide them with a number of strategies and
statements to help ensure miti o Cleaning
regimens and COVID disinfection practices have
been and continue to be utilized. o Mitigation
procedures in place last year such as physical
distancing, hourly hand washing, discontinued
use of shared materials, frequent cleaning of
surfaces, and 0 o Each day, I will continue to
share the message that the Mask Mandate is in
effect until November 14, 2021, or until it is
appropriate for it to be lifted by the SCHD. o
The slides how displayed on the lobby lV will
include a "Mask Mandate In Place" slide
message during the period that the Public
Health Order of Constraint is in plac I am
committed to utilizing mitigation strategies,
including our mask mandate, and to clearly
message this for our students and staff
members. I am committed to leading our staff,
student, and parent community through this
challenging time. My staff and I will actively and
outwardly remind, encourage, and reiterate to
our students the importance of properly
wearing face masks on campus during the
active Public Health Order's mask mandate. This
includes our after-school programming in Camp
Falcon. I welcome your thoughts and humbly
ask for your patience and grace as I work
tirelessly to learn the ins and outs of the PCSD,
Summit County Health, Utah Department of
Health, and the Utah legislation. Keeping our
students safe and healthy is my utmost
concern. "
Sat 6 Nov 2021 11:02pm
County Attorney tells Dr. Gildea “The [Board]
has no option but to enforce the order of
constraint. Students with no exemption must
be masked. If Monday is not compliant we will
take legal action, including up to closing the
school."
Sun 7 Nov 2021 11:21am
Principal Howe sends a letter to PPES Parents:
My messaging to our staff and students last
week around the COVID mask mandate was
exactly as I understood it was supposed to be,
although at no time was anyone directed to
ignore the mask mandate; instead, we were
working collaboratively on the best ways to
implement this Order as intended. After
receiving additional clarification and redirection
on Thursday evening from Dr. Gildea, I
immediately changed my messaging to our
students as instructed. This has created
confusion and contention, and I want to be
certain that I correct this language moving
forward. I also want to reiterate that we are
following all state rules and regulations as
included in this document. It is important to
note that, at this time, we are not isolating,
suspending, segregating or expelling a student
for refusing to don a face mask. We may not
physically put the mask on the student bodily.
That is not in our allowable practices. However,
we are educating, informing, encouraging,
guiding, supporting and communicating the
importance of adhering to this Public Health
Order of Constraint with children and families.
We are also reviewing what may be allowable
disciplinary or punitive action for those who
refuse to comply with the mandate . . .
6pm-7pm Sun 7 Nov 2021
Letter from Dr. Gildea to Parents: Park City
School District and our individual schools all
work in support of our students and families in
providing academic, social, emotional, and
behavioral support. Parents are our children's
primary educators and the primary decision
makers in the care of their children. This was
emphasized by the Utah legislature when it
prohibited schools and school districts from
independently implementing mask mandates
after the end of the 2020-21 school year.
Rather, the legislature clarified that school
mask mandates should be enacted at the local
health department level, and subject to the
approval of county officials, not school officials.
. . . PCSD recognizes the County's Order of
Constraint as a valid, legally binding public
health order and mask mandate for all PCSD
employees and students at Parley's Park
Elementary School. It is the expectation of
PCSD that all students and staff will comply
with that mandate, subject to those exemptions
set forth within the Order itself. Understanding
that there may be allowable exemptions is
where the terminology "parental choice"
originated in my conversation with our PPES
school principal and it was my error to not slow
down and clearly state "understanding that
there are allowable exemptions in each of our
school sites.” . . .While violation of an Order of
Constraint is a misdemeanor criminal offense,
the Order itself states that it is intended to
protect public health and not to hold
individuals criminally liable. While PCSD does
not intend to initiate criminal referrals, Summit
County may inspect our schools at any time and
does have the authority and discretion to cite
and prosecute individuals who violate the
Order. The County's Order of Constraint may be
enforced in any of the following ways in our
schools: • Inform families about the Order and
its requirements. • Model appropriate face
coverings within the school setting - including
extracurriculars. • Remind students that they
must wear a face covering to be in compliance
with the Order. • Ensure that face coverings are
available for anyone who might have forgotten
to bring one. • Redirect a student seat
assignment if they are non-compliant with the
face covering mandate. • Remind students to
wear their face covering. • Contact
parent/school administration if a student is not
adhering to teacher direction. • Possible
referral to in-school suspension room to
facilitate continued access to in-person
learning. • Contact parent to pick up student
from school (as with other disruptive behaviors
we prefer NOT to remove a student from a
learning environment if at all possible due to
the importance of access to education).
Sun 7 Nov 2021 9:02pm
The clear messaging by November 11, 2021 was
"Families have 3 options while a mandate is in
place at the school site: may comply and adhere
to the mandate, may educate at home with
remote support, may provide a valid medical
exemption.
That being said, the "educate at home with
remote support" option is not punitive. It is in
protection of public health and in alignment of
enforcement of the Public Health Order which
was the intent of my statement . . ."
Thu 11 Nov 2021

Principal 0:00:00: It’s time for our lovely morning ceremony. Can I have everyone’s attention? I have
three superstars from Mr. Howard’s classroom, Ruby, Farah, and Rolling, who are
going to lead us in the morning (inaudible). Here we go.
Speaker 2 0:00:16: In the morning, I do (inaudible).
Speaker 3 0:00:37: I pledge allegiance to the flag to the United States of America and the Republic for
which it stands, one nation, under God, indivisible, with liberty and justice for all.
Principal 0:01:01: Thank you everyone for the (inaudible) wonderful opportunity, everyone, will you
take just a few seconds to think about our loved ones and the people we care about,
wish them well, and also to thank them privately for the service that they provide our
country and our city and our state to keep us all safe.
Principal 0:01:23: So that I have a couple announcements. One is we are going to, you know, pending
weather, it looks like it’s going to cooperate. We’re going to be eating lunch outside
again, today. So just want to remind you about lunchroom behavior, and make sure
that you are being responsible in the same way that you would be in the lunchroom.
Principal 0:01:45: And then also, we are still under our mask mandate. With that, what I want everyone
to just hear me say, is that whatever the direction of your family, your mom, your
dad, the person that you live with, whatever direction they have given you, with
regards to a mask, that’s what we expect for you to adhere too. And then boys and
girls, we need to, I want to talk for just half a second, and remind all of you to be
respectful of one another’s decisions. There should not be anybody commenting to
each other or around each other about who’s wearing a mask or who’s not wearing a
mask. This is a very personal decision, and it’s based within the family. And so we
need to be respectful to one another, and you be in charge of yourself, and don’t
worry about what other people are doing. So that is a really strong warning, please,
no comments and no making other people feel bad if they don’t make the same
decision as you. That’s not what family members do to one another, and together in
Parley’s we are a family. So with that, I’ll leave you with one, you know, final thing
that we say every day.

